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1 PROCEEDINGS

2 JUDGE BYRNE: All right, ladies and

3 gentlemen, let"s proceed, please. Well, good

4 morning, everybody. 1°m Peter Byrne and 1"m the

S designated Mayor®s Agent for this matter, which

6 involves a permit application to raze 15 of the

7 remaining 18 filtration cells in the McMillan Park

8 Reservoir at 2501 First Street, Northwest. And the

9 application is assigned Historic Preservation Act

10 Number 14-393.

11 The case is being heard under the authority

12 of D.C. Law 2-144, the Historic Landmark and Historic

13 District Protection Act of 1978. The law requires

14 the Mayor or his agent to review permit applications

15 for demolition, alteration, subdivision, new

16 construction on the site of historic landmarks within

17 historic districts.

18 Prior to consideration by the Mayor-®s

19 Agent, the law requires that applications be referred

20 to the Historic Preservation Review Board for its

21 recommendation.

22 We"ve had many hearings here, but on May
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1 22d, 2014, HPRB recommended against the issuance of a

2 raze permit on the grounds that it would not be

3 consistent with the purposes of the Historic Landmark

4 and Historic District Protection Act. After the

S Board made its recommendation, the applicant

6 requested this public hearing, as provided by law.

7 The hearing will be conducted in

8 conformance with the D.C. Administrative Procedure

9 Act and Title 10C, District of Columbia Municipal

10 Regulations, which contain the rules of procedure for

11 the Mayor*®s Agent, pursuant to the Preservation Law.

12 The procedure this morning will be as

13 follows. First, we"ll have a consideration of

14 pending motions and procedural matters, then

15 presentation of the Applicants®™ case, reports or

16 statements by public agency representatives,

17 statements by affected Advisory Neighborhood

18 Commissions, parties and other persons in support of

19 the application, then parties and other persons 1iIn

20 opposition to the application.

21 Then we" 1l have rebuttal by the Applicant,

22 rebuttal by parties in support of the application,
Olender Reporting, Inc. (888) 445-3376 WORLDWIDE
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1 and surrebuttal by parties iIn opposition to the

2 application.

3 And this morning, we"re going to use the

4 second chair here as a witness chair for witnesses

S who are simply going to testify and the first chair

6 at the computer will be for witnesses who are doing a

7 computer presentation, okay?

8 One of the aspects of the regulations is

9 that all the witnesses who are going to present

10 testimony need to be sworn and it"s sometimes most

11 convenient if we just do that all at once.

12 You®ve all signed in to one of the forms if

13 you"re going to be a witness and those who"ve signed

14 in and are going to be witnesses, 1°d ask you please

15 just raise your right hand. A sea of hands, okay.

16 (The witnesses are duly sworn by Judge

17 Byrne.)

18 JUDGE BYRNE: Thank you very much. We"ll

19 begin, then, with some procedural matters. There are

20 two applications pending for party status in the

21 case, one by the Friends of McMillan Park and one by

22 the National Trust for Historic Preservation. And is
Olender Reporting, Inc. (888) 445-3376 WORLDWIDE
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1 there any objection to those?
2 MS. BROWN: 1 have no objection to Friends
3 of McMillan Park. | do have a gquestion about the
4 National Trust, iIf they have witnesses or iIf there"s
S just -- are you appearing as the attorney or as the
6 -- as you said in your request for party status, or
7 are you going to be a witness?
8 MS. MERRITT: Well, our plan is that I
9 would testify not as an expert, but on behalf of the
10 National Trust, and we"re also expecting the director
11 of President Lincoln®"s Cottage to come and testify.
12 She won"t be here for a couple of hours.
13 MS. BROWN: 1 guess what I"m asking is,
14 then, I will be able to cross examine you and that
15 you are precluded from cross examining our witnesses
16 iT you"re a witness.
17 MS. MERRITT: 1t"s my expectation that my
18 testimony would be subject to cross examination, but
19 it was also my expectation, because 1 am a lawyer for
20 the National Trust, essentially, 1"m kind of like a
21 pro se party, that 1 would be able to cross examine
22 witnesses, as well.
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1 MS. BROWN: Then 1 would have an objection,

2 because that does not comport with the Rules of

3 Professional Conduct, Rule 3.7, Lawyer as Witnhess.

4 JUDGE BYRNE: Can 1 see a copy of that,

S please?

6 (Ms. Brown hands document to Judge Byrne.)

7 MS. MERRITT: Well, I guess if |1 have to

8 choose between the two, | would sacrifice the --

9 MS. FERSTER: You know, if I could just say
10 that 1 think that Betsy Merritt is a pro se litigant
11 in this case because she is Deputy General Counsel of
12 the National Trust for Historic Preservation. She
13 routinely testifies on the position of the National
14 Trust, you know, and in many hearings with people of
15 the Historic Preservation Review Board.

16 She is not an expert witness, she is simply
17 communicating the National Trust®"s position on this
18 matter. So | don"t see any objection to her being,
19 you know, both a lawyer and a witnhess representing
20 the National Trust"s position on this matter.

21 MS. BROWN: 1 think 1t"s worthwhile, then,
22 to review Rule 3.7. | don"t think she is pro se
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1 because she clearly said that she was going to be
2 appearing as counsel for the National Trust. So I
3 just want to make sure we know what the rules are
4 because 1 don®"t want her cross examining my witnesses
S iT she"s a witness herself.
6 JUDGE BYRNE: And how do you think your
7 client would be prejudiced by that, your witnesses
8 would be prejudiced by that?
9 MS. BROWN: Well, number one, it"s against
10 the Rules of Professional Conduct.
11 JUDGE BYRNE: But that would be something

12 that you could take up with the bar, rather than with
13 me, 1 think.
14 MS. BROWN: Well, secondly, 1 think i1t"s

15 just that this procdeeding should be conducted in

16 accordance with the Rules of Professional Conduct.
17 And 1 think that it does prejudice our witnesses
18 because we have her acting as an advocate and a
19 witness and we need to pick one.
20 JUDGE BYRNE: So are you going to testify
21 as to facts or are you going to just present the
22 position of the National Trust?
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1 MS. MERRITT: Well, it"s a mixture of both,

2 because some of the facts involve aspects of this

3 controversy that we*ve been involved with in the

4 past, so there"s a blend of facts in there. 1 mean

S if I have to choose between one or the other, my

6 preference is going to be to testify and to forego

7 the right to cross examine.

8 MS. BROWN: And that would be fine by me.

9 MS. MERRITT: 1"m not going to forego the

10 right to testify iIn order to --

11 JUDGE BYRNE: Right.

12 MS. MERRITT: -- cross examine.

13 JUDGE BYRNE: Let me look at this again. |1

14 guess what strikes me is that the rules provide by

15 their terms two trials, and a Mayor®s Agent hearing

16 is a peculiar blend of an adversarial hearing and a

17 public hearing in which people give opinions on

18 matters. And while everyone is sworn, iIf we have

19 cross examination, 1 think that it seems to me that

20 it"s acceptable in this context for Ms. Merritt to

21 act in both capacities.

22 MS. BROWN: And I would continue to note my
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1 objection for the record.
2 JUDGE BYRNE: Okay, fair enough. Now 1 do
3 have another matter that relates to the presence --
4 preservation lawyers are a small community and 1 am
S currently planning a national preservation law
6 conference with the National Trust. 1 have no
7 pecuniary interest in iIt, it"s strictly an
8 educational matter, it has nothing to do with
9 advocacy. But I wanted to put that out here to give
10 anyone a chance to question whether I have a conflict
11 of interest.
12 In my own view, 1 have no concern about my
13 ability to decide the case on the facts and the law,
14 but I thought it was appropriate to disclose that on
15 the record at the beginning. Do you have any
16 concerns?
17 MS. BROWN: No, I have no concerns.
18 JUDGE BYRNE: Okay, thank you, no concerns.
19 All right, good. So let"s then proceed with the
20 presentation by the Applicant.
21 MS. BROWN: We qualified that these two
22 will be parties, yes?
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1 JUDGE BYRNE: Yes.

2 MS. BROWN: We accepted --

3 JUDGE BYRNE: Yes, I"m sorry, yes, yes,

4 thank you.

S MS. BROWN: And then I1*d like to qualify

6 our witnesses as experts In certain areas --

7 JUDGE BYRNE: Okay, yes.

8 MS. BROWN: Let me get their resumés.

9 JUDGE BYRNE: Do you want to do that

10 individually as they testify?

11 MS. BROWN: Whatever is --

12 JUDGE BYRNE: 1 think that"s probably best.

13 MS. BROWN: Then we can go directly into

14 our opening statement.

15 JUDGE BYRNE: Okay, thank you.

16 MS. BROWN: Actually, I do have one

17 request. The Co-Applicant is the District of

18 Columbia, the Deputy Mayor®s Office.

19 JUDGE BYRNE: Yes.

20 MS. BROWN: And we have two representatives

21 from the District here. One is Martine Combal from

22 the Deputy Mayor®s Office and the other is Ronan
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1 Gulstone from Kenyan McDuffie®s office and 1 was
2 wondering if it"s appropriate for them to speak
3 first.
4 JUDGE BYRNE: That would be fine. Please,
S come here. Actually, the second chair is what we"ll
6 try to do here. Good morning. Please state your
7 name for the record.
8 MS. COMBAL: Good morning, my name is
9 Martine Combal, I am the Interim Deputy Director of

10 Real Estate in the Deputy Mayor®s Office for Planning

11 and Economic Development.

12 JUDGE BYRNE: Thank you.

13 Whereupon,

14 MARTINE COMBAL

15 having been previously duly sworn, testified as

16 follows:

17 DIRECT EXAMINATION

18 THE WITNESS: Good morning. I am one of
19 the District"s project executives overseeing the

20 development of the McMillan Sand Filtration Site.
21 And unfortunately, Deputy Mayor Miller is unable to

22 attend this morning, so I am here to speak.
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1 On behalf of the Deputy Mayor and the Gray

2 Administration, 1 am delighted to be here today to

3 voice our strong support for the partial demolition

4 and overall redevelopment at the former McMillan Sand

S Filtration Site. |In fact, the project has had

6 unwavering endorsement of not only this

7 Administration, but several previous administrations,

8 as well.

9 The City purchased the property in 1987,

10 explicitly for mixed use redevelopment to benefit the

11 community, to develop not just a good project or a

12 great project, but an exemplary project of special

13 merit that would benefit the community-at-large.

14 The City has developed detailed,

15 Comprehensive Plan language for the McMillan site

16 calling for a mixed use redevelopment with

17 significant community benefit, again, a project of

18 special merit.

19 The City selected a mixed use development

20 team, Vision McMillan Partners, VMP, 1In 2007 with the

21 explicit intent of developing a mixed use project.

22 The VMP plan has received unanimous support and
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1 approval of all governmental bodies because of its

2 consistency with the Comprehensive Plan and its

3 significant community benefits.

4 This site has incredible historical

S significance and natural beauty, though It has been

6 inaccessible to the public. It was built as an

7 industrial site, a water filtration plant, since its

8 opening the early 1900s.

9 The District, together with our development

10 team, has developed a plan that celebrates and

11 preserves the history of the site, truly opens the

12 former facility up to the public and offers a broad

13 and deep array of community benefits to District

14 residents of all ages and more important, all income

15 levels.

16 The District"s involvement with the site

17 dates back to 1986, when the Army Corps of Engineers,

18 the owners of the site, declared it surplus and asked

19 the General Services Administration to dispose of it.

20 GSA searched for prospective buyers,

21 insisting on selling the property for mixed

22 commercial development and the District acquired the
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1 property for this intent.
2 The District conducted planning workshops
3 for the site iIn 2000 for potential new uses for the
4 site and several options were considered, including a
S mixed use residential/retail scenario with a
6 significant park and open space component, as well as
7 historic preservation elements.
8 The site currently appears as an open area
9 of grass and trees, anchored by two service courts
10 with strikingly distinct above-ground features.
11 However, beneath the surface are 20 unreinforced
12 concrete Filter cells, each one acre iIn size and in
13 varying conditions, some severely deteriorated.
14 MS. FERSTER: Objection. Do you have
15 qualifications to evaluate the condition of the
16 underground cells?
17 THE WITNESS: 1 have been informed by the
18 development community, as well as our contractors.
19 MS. FERSTER: I mean I understand that you
20 will have a structural engineer presenting that
21 issue, so | would object that an unqualified witness
22 talk about the structural conditions.
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1 MS. BROWN: She®s been seeing the reports

2 of structural engineers for years. She"s qualified

3 to report on what she has read for the District of

4 Columbia.

5 JUDGE BYRNE: Overruled. Go ahead.

6 THE WITNESS: Thank you. The McMillan site

7 has been the subject of community discussions for

8 nearly 30 years and some residents have advocated for

9 only a park on the site. Today, the site is Iin

10 disrepair, unsafe and waiting for a new life, waiting

11 to be opened up to the community.

12 For the District, here is a severely

13 underutilized piece of property that if properly

14 leveraged, could yield a world class community

15 steeped iIn history and comprised of significant

16 preservation, new mixed income housing, the creation

17 of a medical district to create jobs at all income

18 levels In a ward that has perenially suffered from

19 high unemployment, while creating a mix of retail

20 uses and a grocery store in an underserved community,

21 along with significant parks and open spaces

22 throughout, a development of true exemplary public
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1 benefit, a project of special merit.
2 The District set very robust goals for
3 economic development and community amenities for the
4 site and we are so pleased that the various elements
S have been elegantly integrated into the project.
6 As the owner of the property, the
7 District"s specific role iIs to oversee the
8 entitlement process to ensure that the project
9 maximizes benefits to the community and to the city.
10 These include open space parks and green space,
11 historic preservation and cultural amenities,
12 affordable housing, neighborhood-serving retail, job
13 creation around a health care industry, a strong
14 comprehensive set of community benefits that assist
15 the communities around the McMillan site and positive
16 fiscal and economic impacts.
17 Earlier this year, the District turned to
18 the McMillan Sand Filtration Site as a resource to
19 assess storm water management concerns in Ward 5.
20 Demolition of two cells and an adaptation of a third
21 cell was approved by the Mayor®"s Agent to allow the
22 site to serve the city. Once again, and on a
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1 broader, more impactful way, we are looking to use

2 the site to strengthen the District and the

3 community.

4 I would like to briefly focus on some of

S the community benefits the project offers. First,

6 the multifamily parcels, which comprise approximately

7 25 percent of the development program, will be fully

8 developed by Jair Lynch Development Partners, which

9 is a Certified Business Enterprise developer, a CBE.

10 Second, our fiscal analysis estimates that

11 3,200 permanent jobs and 3,000 temporary construction

12 jobs will be created by the PUD in over a 30-year

13 period. The project will generate 1.2 billion in new

14 tax revenues.

15 The site is not downtown and It is in a

16 location where jobs across the income spectrum are

17 vital opportunities for local residents. The

18 District needs these jobs.

19 Third, we see an expansion of much needed

20 affordable housing. The site will have affordable

21 units of approximately 20 percent of the total

22 development, total developed units, as well as
Olender Reporting, Inc. (888) 445-3376 WORLDWIDE

Washington, D.C. Baltimore, MD Florida



McMillan Sand Filtration Site 10/6/2014

21

1 affordable, plus workforce housing will be

2 approximately 60 percent of the total units,

3 including neighborhood-serving retail for an area

4 that has been deemed a food desert, as well as other

S community amenities.

6 Fourth, most of the site"s most important

7 historic attributes, all 20 silos, all four regulator

8 houses, the plane-like plinths, the service courts

9 and two cells will be not only preserved, but

10 reinvigorated.

11 Fifth, we see what will unquestionably be,

12 at 12 acres, the city"s largest new park system. And

13 this park system will be seamlessly woven into the

14 preservation and development program, demonstrating

15 exemplary land planning to go along with the vast

16 public benefits.

17 In conclusion, this is not an easy site to

18 develop; it is complex, to say the very least. As

19 staff noted during the Historic Preservation Review

20 Board process, quote, ""The McMillan site represents

21 one of the most challenging sites imaginable to both

22 preserve and adapt for current use. The deteriorated
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1 structural condition, the paucity of viable reuse

2 options for the below grade cells, the enormity of

3 infrastructure and site alteration necessary to

4 stabilize the site have made planning for the

S preservation adaptation of the site unusually

6 difficult,” end quote. This is from the Historic

7 Preservation Review Board report in 2012.

8 HPRB noted in its approval of the project

9 that the project retains, quote, ™ important

10 character-defining features of the site, sufficient

11 to convey its historic characteristics” and

12 represents an “architecturally coordinated and

13 cohesive approach.™

14 The District concurs with the HPRB and

15 believes that the development team has struck a

16 symbiotic balance of economic development and

17 preservation of open space and historic structures,

18 of fiscal impact and community amenities and

19 reweaving the urban fabric, while distinguishing a

20 very important historic landmark. Collectively, they

21 have maximized the overall benefits to both the

22 surrounding communities and the District as a whole.
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1 This project has gone through a lengthy
2 entitlement process, getting better each step of the
3 way. The HPRB has approved this project, all
4 appropriate District agencies have approved the
S project. Last Monday evening, the Zoning Commission
6 took proposed action and approved the PUD. Each of
7 these bodies in their own way were looking for strong
8 special merit to approve the project. Each of them
9 ultimately found just that and provided a strong
10 endorsement of the plan and the community benefits.
11 As such, the District believes
12 unequivocally that the exemplary land planning, the
13 strong preservation program and the communitywide
14 benefits of this project greatly outweigh the loss
15 of the 16 cells that need to be demolished for the
16 project to proceed.
17 We believe that this project is exactly the
18 type of project for which special merit should be
19 granted. The Deputy Mayor*®s Office respectfully
20 requests that the Mayor®s Agent approve this
21 application so we may move forward with this
22 exceptional project. Thank you.
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1 JUDGE BYRNE: Thank you. Ms. Brown, do you

2 have any further questions?

3 MS. BROWN: No questions.

4 JUDGE BYRNE: Cross examination?

S MS. FERSTER: A couple of questions, thank

6 you.

7 CROSS EXAMINATION

8 BY MS. FERSTER:

9 Q So you indicated that D.C. purchased the

10 property in 1986. Do you know what the purchase

11 price you paid for the property was?

12 A I do not have that information offhand, but

13 I can defer to our partners at BMP.

14 Q Approximately, does $9.3 million ring a

15 bell to you?

16 MS. BROWN: Asked and answered.

17 JUDGE BYRNE: Yes, sustained.

18 BY MS. FERSTER: (Resuming)

19 Q Well, 1°d be happy to show you a document.

20 MS. BROWN: That was not part of her

21 direct, the price of the property.

22 MS. FERSTER: It"s within the scope of her
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1 direct, that D.C. purchased the property.
2 BY MS. FERSTER: (Resuming)
3 Q I*m going to show you -- you represent the
4 District of Columbia -- I"m going to show you a cash
S sale document from 1990 showing a recorded deed. And
6 if you could read that, in Paragraph 2, what that
7 indicates the price paid for this property was.
8 MS. BROWN: Again, she didn"t testify to
9 the price.
10 JUDGE BYRNE: I think this is sort of
11 pushing the witness in a place that"s inappropriate.
12 I think if you want to present testimony later on
13 about the price paid, that will be fine, but I think
14 not now.
15 BY MS. FERSTER: (Resuming)
16 Q So you work for the Deputy Mayor in
17 Economic Development, so how long have you worked
18 there?
19 A I have worked for the District government
20 for nine years.
21 Q And specifically for the Deputy Mayor of
22 Economic Development?
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1 A I worked for the Deputy Mayor®"s Office from

2 2005 to I believe August 2008, at which point, I went

3 to the Department of Housing and Community

4 Development and worked there for three and a half

S years, and then came back almost three years ago.

6 Q And what would you say your involvement is

7 in public-private partnership projects similar to the

8 McMillan project?

9 MS. BROWN: And I1"m going to object again

10 because that wasn®"t part of her direct testimony.

11 She®"s here as a witness and she presented her

12 testimony.

13 JUDGE BYRNE: 1"m going to let that

14 question go.

15 THE WITNESS: 1 have worked on public-

16 private partnerships for the last nine years. |

17 started working on a program called the Home Again

18 Initiative and have worked on neighborhood

19 stabilization projects for the last nine years.

20 BY MS. FERSTER: (Resuming)

21 Q And those are in the District of Columbia.

22 A All of them are in the District of Columbia
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1 because 1"ve only worked for the District of Columbia

2 Deputy Mayor®s Office for Planning and Economic

3 Development.

4 Q Good point. And can you name a couple of

S those public-private partnership projects that you

6 worked on?

7 A Do you want me to go through all of them?

8 Q Well, 1 can ask you --

9 JUDGE BYRNE: Can you give us a sense of

10 where you®"re going with this?

11 MS. FERSTER: 1 would like the witness to

12 provide -- my next question will be to provide an

13 assessment of the level of benefits offered by this

14 project, compared to other public-private

15 partnerships that you"ve worked on. So that"s not my

16 guestion, but that"s where I"m going.

17 JUDGE BYRNE: 1 think it would only be

18 relevant for historic preservation cases.

19 MS. FERSTER: Hmm?

20 JUDGE BYRNE: Wouldn®"t it only be relevant

21 for historic preservation cases?

22 MS. FERSTER: Well, exactly, exactly, and I
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1 think the point 1 would like to make is that the

2 level of benefits offered here is probably similar to

3 other public-private partnerships.

4 MS. BROWN: And you know, she®s testifying

S now .

6 MS. FERSTER: 1"m just answering --

7 JUDGE BYRNE: That"s not evidence, she"s

8 suggesting what she would like to bring out.

9 MS. FERSTER: Yes. And so one would assume

10 that, you know, this project should have a higher

11 level of public benefit because i1t does involve a

12 special merit project, as opposed to the other

13 partnerships.

14 JUDGE BYRNE: I don"t think so, | don"t

15 think that®"s actually a relevant point. | think the

16 guestion is whether it"s special merit for historic

17 preservation, and what the public benefits were in

18 non-historic preservation cases that didn"t get

19 evaluated for special merits, it doesn"t seem really

20 relevant to me.

21 MS. FERSTER: Well, if I might just

22 elaborate on that point, I think what the decisions
Olender Reporting, Inc. (888) 445-3376 WORLDWIDE

Washington, D.C. Baltimore, MD Florida



McMillan Sand Filtration Site 10/6/2014

29

1 of the court and the Mayor®s Agent have made clear is

2 that aspects of the project that are common to other

3 development projects that are non-historic
4 preservation projects don®"t qualify for special merit

5 consideration. So iIn this case --

6 MS. BROWN: And 1 think her

7 representational --

8 JUDGE BYRNE: Hold on.

9 MS. FERSTER: So in this case, | do think
10 it"s relevant that the benefits that are offered iIn
11 this case are probably similar to or probably even
12 less than the benefits that are offered iIn non-

13 historic preservation cases.

14 JUDGE BYRNE: 1 don"t think 1 want to go
15 there, 1 think that"s a very -- there®s a lot of
16 factors there that are very hard to evaluate and |
17 honestly don®"t -- I mean | understand the point
18 you"re making, but I think the fact that there may be
19 other public-private projects that have what 1 or you
20 may consider to be greater public benefits really
21 doesn"t go to the legal question here. So I"m not
22 going to allow it.
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1 BY MS. FERSTER: (Resuming)

2 Q So let me ask you just a couple of

3 questions about your testimony about the benefits

4 that you believe outweigh the destruction of the

S historic resources in this case. You talked

6 specifically about tax benefit.

7 A Mm-hmm (nods iIn the affirmative).

8 Q Are you aware of the fact that the District

9 of Columbia is assuming that there will be

10 significant tax abatements provided to the developer,

11 the ultimate developer of this project?

12 MS. BROWN: And I°11 object to that because

13 I don"t think there"s been any testimony about tax

14 abatements.

15 MS. FERSTER: 1 mean, you know, this is the

16 District of Columbia®s witness and she claims to be

17 knowledgeable about this particular project, so |

18 think she could testify to the benefits that are

19 being offered. |If she is not knowledgeable about

20 that, then her testimony is not --

21 MS. BROWN: No, it wasn"t on direct.

22 MS. FERSTER: She did testify about the tax
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1 benefits.
2 JUDGE BYRNE: She testified that there®d be
3 tax benefits.
4 MS. FERSTER: Yes.
S JUDGE BYRNE: So I think a little bit of
6 questioning about the dimensions of the tax benefits
7 would be appropriate.
8 BY MS. FERSTER: (Resuming)
9 Q Well, my specific question, and 1
10 understand there"s been a Green Door Advisors report.
11 Are you familiar with that report that"s been

12 prepared that describes 1 think the tax benefits that

13 you summarized? And so one of those tax benefits

14 that you"re assuming is a property tax benefit, is

15 that correct?

16 A My understanding of the tax benefits are

17 income, sales and property tax revenue that would be

18 coming to the city that make up that overall tax

19 benefit.

20 Q Mm-hmm. And are you aware of the fact that

21 under the exclusive rights agreement with the Vision

22 McMillan Partners, that you have assured Vision
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