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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FURTHER PUBLIC HEARING 

TIME AND PLACE: Thursday, April30, 2015,@ 6:30p.m. 
Jerrily R. Kress Memorial Hearing Room 
4414th Street, N.W. Suite 220-S 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 14-13 (Office of Planning- Text Amendments to Chapters 1, 4, 5, 6, 7, 8, 9, 12, 
15, 19, 26, 27, 29, and 33: Def"mitions, Use Permissions, and Size Restrictions for Rooftop 
Penthouses) 

THIS CASE IS OF INTEREST TO ALL ANCS 

On July 24, 2014, the Office of Zoning received a report that served as a petition from the 
District of Columbia Office of Planning (OP) proposing several text amendments to the Zoning 
Regulations (11 DCMR), related to use permissions and size restrictions for rooftop penthouses. 
The Act to Regulate the Height of Buildings in the District of Columbia of 1910 (the Height Act) 
was recently amended to permit the occupancy of rooftop pe~thouses of one story and 20 feet or 
less. Because the current Zoning Regulations pertaining to penthouses are in some instances 
more stringent than what the amendment would permit, the changes to the Height Act cannot be 
given effect until corresponding changes to the Zoning Regulations are also adopted. 

The Office of Zoning received a supplemental report from OP on September 2, 2014. At a 
special public meeting on September 4, 2014, the Zoning Commission set down this case for a 
public hearing, including alternative concepts offered by the Zoning Commission. The public 
hearing was held Novem~r 6, 2014. 

Subsequently, the Zoning Commission requested OP to prepare a report of additional alternatives 
for the regulation of penthouses, based on public and Commission comments, for consideration 
at a public meeting on February 23, 2015; this was provided in the OP report dated February 13, 
2015. After consideration of the OP proposals, the Commission took action to setdown the 
following options and alternatives for public comment, as summarized in the following table, 
with illustrations provided for reference. The specific text of the proposed amendment appears 
after the summary chart below. 

As specifically detailed in the chart, the alternatives to the Zoning Regulations identify, among 
other things, the uses that may be allowed in penthouses, the height and other area limitations 
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that apply to the structures, and the affordable housing requirements that are generated by either 
residential or non-residential uses. 

Since the petition onJy sought changes to the text of the Zoning Regulations, and not the zoning 
map, the Commission's decision to bear the petition did not change the status quo. Any building 
permit application that bas or will be filed during the pendency of this proceeding wiU be 
reviewed in accordance with the Zoning Regulations now in place unless or until amendments 
are adopted and become effectj ve. 

As is always the case, the Commission reserves the right not to adopt any or all of the text 
proposed and testimony arguing for the retention of the exjsting rules or alternative proposals 
will be received and considered. 

SUMMARY OF PROPOSED AMENDMENTS AND ALTERNATIVES: 

Cbaprerl - DEF~ONS 

199, Definitions • Amend !he definition for ··sto.ry'' lO remove the size Limitation on a penthouse, beyond 

which it is considered a story. 

• Add a new definition for ''Penthouse" 

• Add a new definition for ''The Height Act" 

Cbaprer 4 - RESIDENTIAL 

400.7 

HEIGHT OF 
BUll.DINGS OR 
STRUCfURES (R) 

Penthouse Setback: 

• Provide clarification regarding when the I: l setback is required, including from a common 
lot line with a historic building or property, if the historic building is lower than the subject 
building. The Zoning Commission also specifically invited comments regarding possible 
guidelines for speciaJ exception to gran.L relief from the penthouse setback requirements in 

these circumstances. 

Refer to illustrations of required setbacks below: 
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Example lllusrrations of Penthouse Setbac~ Requirements 

Street 
Pro !)em· Building'\\ all 

r ·- - - -- -~ - ~- - -- · -r · - · -·- - -- ~----------------------------------------~ j Line I 
i I 
i I 

I 
I 

20' 
typ. 

l __ __ __ __ ·- · - · - __ ..... _________________________ _ _ 

Property 
Zont:d C-2-B 

Alley 

Street 
\\all 

I I 

L-- ·- ·-· - ·- ·- ·- ·- ·-
Pro perry Pro~-ty j 

Aller 
- ·- ·- ·- ·- ·-·-·- ·-·Tille·- ·- ·- · 



Z.C. NOTICE OF FURTHER PUBLIC HEARING 
Z.C. CASE N0.14-13 
PAGE4 

400.7 

HEIGHT OF 

BUILDINGS OR 
STRUCTURES (R) 

Penthouse Height: 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dwelling or flat in any zone; 

• to 10 feet maximum within the R-1 through R-4, R-5-A, and R-5-B zones and any 
overlay zone for which the maximum permitted building height is 50 feet or less; and 

• to 20 feet maximum for all other R zones and uses. 

Alternative: Do not permit, by right, a penthouse above a one-family dwelling or flat in 
any zone; allow a 10 foot maximum height penthouse by special exception. 

• Refer to the illustrations of proposed alternatives for penthouse height and number of 
stories below: 

Penthouse Height - Single Family Dwellings and Flats: 

Alternative 1 -limit ht:ight to 10' I 1 Story Altt:rm1tive 2- do not permit a penthuuse 
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Penthouse Height - Zones Allowing Bnildings of 50' or Less in Height: 

Alt~:rn~l"iw 1 - p~:nnit JO' I J story 

t .utr<'nth· 
!'.,.rn,itc~d 

/ 

' ' ,f' ------" 

Building 

e 
'" 

Altcrn:uivc 2 - pcnnit JO' I J s10ry by right; 
10' I l ~t•>ry h~· spc~+u t·xc.:ptim: 

Penthouse Height- Zones Allowing Bnildings of 60' or More in Height: 

Alt<:fll:tti\•<: 1- pt.·rmit 20' / 2 ~tori~:s 

Uses: 

Altcrn:u iv<: 2 - ?<:rrnit 20' I I 'tory or 
h:lhitahk ~;pace cm:y, :md o n e nf 

•ucchJt,-, ic:1•l ~f> .. ~c!<:: the)''<: 

411 

PENTHOUSES (R) • Allow habitable space within a penthouse only in those zones allowing a building height of 
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Note: Tile provisions 

of § 41 l carry forward 
to aJl R, SP, CR, C, 

CM. M, and W zones 

Summary Amendment 
more than 40 feet. For a building with a permitted height of 40 feet or less, if a penthouse 

is permitted, allow a penthouse for rooftop access only. 

Alternative: Allow llabitable space wilhin a penthouse only in those zones allowing a 

building beigbt of more tban 50 feet. For a building with a permitted lleight o f 50 feet or 
less. if a pentbouse is permined, allow penthouse for rooftop access only. 

Alternative: Allow speci fied uses within a penthouse only with special exception approval 

by the Board of Zoning Adjustment- such as nightclub, bar. lounge, restaurant. 

Enclosures: 

• Retain tbe current requirement that all penthouses and mechanical equipment shall be 
placed in one enclosure. 

Alternative: Require that all penthouses and mechanical equipment must be placed in one 
e nclosure, but permit emergency egress stairwells as required by tbe building code to be in 

a separate e nclosure. 

• Retain requirement that the waJis of an enclosed penthouse shall be of equaJ height above 

roof level, but permit screening walls for mechanical equipment not conLa.ined within a 
penthouse to be of a second, uniform height. 

Alternative: Delete requirement that penthouse waDs be of equal height. 

Refer to illustration of penthouse wall height altemaJives below: 

Altern:.tti'" 1 (limit \.u;llitiou in height) AJtcmati\C 2 (do nol lin>it hc:i¥1H "ariacion) 

/ 

I , 

Building Buil<ling 
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Section 

411 

PENTHOUSES (R) 

Summary Amendment 

• Retain requirement that the walls of an enclosed penthouse shall be vertical, but provide 
clarification language consistent with current interpretation of what is considered 
"venical". OP bas suggested a max..imum of 20% from vertical, but alternative suggestions 

are soticited. 

Area: 

Slope of no l mor~ thnn 

20~e from \1ertic~.,..,.,.--:---+ 
cannc)l csccnd beyond ; ;' 
se1back Une ; 

... 
' 

' 

• With regards to the provision that limits penthouse area to 1/3 tbe area of the roof below in 

zones, remove this limit for the R-5-A, C- 1, and CM-1 zones, bUL retain it for the R-1 
through R-4 zones and for the Capitollnterest Overlay zones. 

• Exempt all enclosed penthouse space, habitable and non-habitable, from building FAR. 

Alternative: Exempt enclosed mechanical space in a penthouse from building FAR, but 
provide a maximum exemption for habitable space- the 0.4 FAR exemption considered in 
ZRR. 

Refer to illustrations below: 
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FAR 

Alternative 1- no FAR limita tion Al.te:roative 2 - .4 FAR Limjtarion 

Ptooem-,.. .. _. _____ ,_,·- ·- *- ·- ·-- - - - - ·- ·- ·- -- , 
. I..itt~ • 
! &\l.ll<i:ngRoot LU.u I 

.4 times lot 

area n'la."· 

Size of pemhou::;e defined by setbacl..-s 
Any amount greater than .4 FAR would 
count toward!; bwlding FAR. 

411 
PENTHOUSES (R) 

Special Exception Review of Area Requirements: 

• Add clarification that the type of "operating difficulties" lhat warrant special exception 
relief involve difficulties in meeting building code requirements for roof access and 
stairwell separation or elevator stack location to maximize efficiencies in Lower floors and 
similar issues. 

Exemptions: 

• Add clarification that guardrails as required by the consll'Uction code would not be 
considered a penthouse. 

Stories: 

• Permjr two stories within a penthouse, provided it would be permitted by the Height Act, 
except limit a penthouse to one story: 

• If located on the roof of a one-family dwelling or flat; or 

• Within any zone where the building height is limited to 50 feet maximum. 

Alternative: Limit habitable penthouse space to one story in all zones, but allow a second 
story for non-habitable (mechanical) space in zones where a penthouse of20 feet in height 
is permitted. 
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Section 

414 (new section) 

AFFORDABLE 
HOUSING 
PRODUCTION 
REQUIREMENT 
GENERATED BY 
CONSTRUCfiON OF 
PENTHOUSE NON
RESIDENTIAL 
GROSS FLOOR AREA 

Summary Amendment 

Refer to illu:strations of alternatives for pentlwuse height and number of stories, above. 

POD Modifications: 

• For a building subject LO a Zoning Commission PUD or Design Review approved prior to 
the adoption of these penthouse text amendments, permit a penthouse addition request to 
be filed and considered as a minor modification pursuant to the Commission's consent 
calendar procedures ( 11 DCMR § 3030). 

• Establish a requirement for the provision of on-site or off-site affordable housing for any 
habitable penthouse non-residential space greater than 1,000 sq. ft. in area, generally 
consistent with the existing Housing Linkage requirement for new office space gained 
through a planned unit development (§ 2404.6). Extent of housing to be produced would 
be dependent upon the adjacency of development 

• Permit flexibility in the provision of the affordable housing off-site, or permit an in lieu 
contribution to a housing trust fund, consisten£ with the existing Housing Linkage 
requirement. 

• Apply this requirement to new non-residential habitable space in all parts of the city. 

Chapter 5- SPECIAL PURPOSE DISTRICTS 

530 

HEIGHT(SP) 

537 

ROOF STRUCTURES 
(SP) 

• Provide clarification regarding when the 1: I setback is required. including from a common 
lot line with a historic building or propeny, if the historic building is lower than the subject 
building. 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dweUing or flat; and 

• to 20 feet maximum for all other uses. 

Alternative: Do not permit, by right, a penthouse of any height above a one-family 
dwelling or flat; allow a 10 foot penthouse only by special exception. 

• Retain cWTent provision that penthouse space, including any permitted habitable space, not 
count towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 
a penthouse from parking requirements, but apply parking requirements of the zone and 
use to other enclosed penthouse area, such as additional residentia1 units, office, or retail 
space. 

Chapter 6 - COMMERCIAL RESIDENTIAL DISTRICf 

630 

HEIGHT OF 
BUILDINGS OR 

• Provide clarification regarding when the 1: I setback is required, including from a common 
lot line with a historic building or property, if the historic building is lower than Lhe subject 
buHding. 
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, Section 
STRUCTURES (CR) 

639 

ROOF STRUCTURES 

(CR) 

Summary Amendment 

• Limit height of a penthouse: 

• to LO feet maximum on the roof of a one-family dwelling or flat; and 

• to 20 feet maximum for all other uses. 

Alternative: Do not permit. by right, a penthouse of any height above aone-fanuly 

dwelling or flat; allow a 10 foot penthouse only by special exception. 

• Retain current provision that penthouse space, inc luding any permitted habitable space, not 
coum towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 

a penthouse from parking requirements, but apply parking requirements o f the zone and 

use to other enclosed penthouse area. such as additional residential units, office, or retail 
space. 

Chapter 7 - COMMERCIAL DISTRICTS 

770 

HEIGHT OF 
BUILDINGS OR 
STRUCTURES (C) 

777 

ROOF STRUCTURES 
(C) 

• Provide clarification regarding when the I: I setback is required, including from a common 

lot line with a historic building or property, if the historic building is lower than the subject 

building. 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dwelling or flat; 

• to 10 feet maxjmum within the C-1 , C-2-A, and overlay zones for which the 

maximum permitted building height is 50 feet or less; and 

• to 20 feet maximum for all other zones and uses. 

Alternative: Do not permit, by right. a penthouse of any height above a single family 

dwelling or flat; allow a 10 foot penthouse only by special exception. 

• Retain current provision that penthouse space, including any pcrrniued habitable space, not 
count towards parking requirements for the buHding. 

Alternative: Continue to exempt mechanical space and communal recreation space within 

a penthouse from parking requirements, but apply parking requirements of the zone and 
use to other enclosed penthouse area, sucb as additional residential units. office, or retail 
space. 

Chapter 8 - INDUSTRIAL DISTRICTS 

840 

HEIGHT OF 

Bun.D1NGS OR 

STRUCTURES (C-M, 

M) 

• Provide clarification regarding when the I: 1 setback is required, including from a common 

lot line with a historic building or property, if the historic building is lower than the subject 

building. 

• Limit height of a penthouse: 
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845 

ROOF 
STRUCfURES (C
M,M) 

930 

HEIGHT OF 

BUlLDINGS OR 
STRUCfURES (W) 

936 

ROOF STRUCTURES 
(W) 

• to 10 feet maximum within the CM-1 zone where the maximum permitted building 
height is 40 feet; and 

• to 20 feet maximum for all other CM and M zones. 

• Retain current provision that penthouse space, including any permitted habitable 

space, not count towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space 
within a penthouse from parking requirements, but apply parking requirements of 
the zone and use to other enclosed penthouse area, such as additional residential 
units, office, or retail space. 

• Provide clarification regarding when the 1: 1 setback is required, including from a 
common lot line with a historic building or property, if the historic building is 
lower than the subject building. 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dwelling or flat; 

• to 10 feet maximum within the W-0, W-1 and overlay zones for which the 

maximum permitted building height is 50 feet or less; and 

• to 20 feet maximum for all other W zones and uses. 

Alternative: Do not permit, by right, a penthouse of any height above a one-family 
dwelling or flat; allow a 10 foot penthouse only by special exception. 

• Retain current provision that penthouse space, including any penrutted habitable space, not 
count towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 
a penthouse from parking requirements, but apply parking requirements of the zone and 
use to other enclosed penthouse area, such as additional residential units, office, or retail 

space. 

Chapter 12- CAPITOL INTEREST OVERLAY DISTRICT 

1203 

HEIGHT, AREA, AND 

BULK 
REGULATIONS 
(CAP) 

• Retain the existing 1:1 setback and the 10 foot maximum height limit for a penthouse. 

• Limit penthouses to one story. 

• Retain current provision that penthouse space, including any permitted habitable space, not 
count towards parking requirements for the building. 

Alternative: Continue to mechanical space and communal recreation space within 



Z.C. NOTICE OF F URTHER PUBLIC HEARING 
Z.C. CASE NO. 14-13 
PAGE U 

Section Summary Amendment 
a penthouse from parking requirements, but apply parking requirements of the zone and 

use to other enclosed penthouse area, such as additional residential units, office, or retail 
space. 

Chapter IS- MISCELLANEOUS OVERLAY DISTRICTS 

1563 • Retain the existing 80 foot height limit for buildings, including the penthouse . 

HEIGIIT. BULK. AND • Limit penthouses to one story . 
USB PROVISIONS 

Ahernative: Limit the number of stories for habitable space to one; allow a second story 
(FT) 

for mechanical equipment only. in zones that permit a 20 foot tall penthouse. 

Chapter 16 - CAPITOL GATEWAY OVERLAY DISTRICT 

1613 • Clarify the applicability of§§ 400.7 and 4 11 . 

PENTHOUSES (CG) • Exempt penthouse gross lloor area from parking requirement calculations . 

Alternative: Exempt mechanical space and communal recreation pace within a penthouse 

from parking requirements. but apply parking requirements of the zone and use to other 
enclosed penthouse area, such as additional residential units, office, or retail space. 

Chapter 18 - SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT 

1811 • Clarify the applicability of§§ 400.7 and 4 11 . 

PENTHOUSES (SEFC) • Exempt penthouse gross floor area from parking requirement calculations . 

Alternative: Exempt mechanical space and communal recreation space within a penthouse 

from parking requirements. but apply parking requirements of the zone and use to other 
enclosed penthouse area, such as additional residential units, office, or retail space. 

Chapter 19-UPTOWN ARTS-MIXED USE OVERLAY DISTRICT 

1902 • Retain lhc existing height limits for penthouses . 

HETGHT AND BULK • Limit penthouses to one story . 
(ARTS) 

Alternative: Limitlhe number of stories for habitable space to one; allow a second story 
for mechani.cal equipment onJy, in. zones tbat permit a 20 footlall penthouse. 

Chapter 26- INCLUSIONARY ZONING 

Chapter 26 • Establish a requirement that area devoted partially or entirely to one or more dwelling units 

INCLUSIONARY 
within a penthouse sbaU count towards the existing Inclusionary Zoning (IZ) set-aside 

ZONING 
reqwremenL 

• Apply this requirement to new habitable penthouse space in all parLs of the city, including 

zones and areas of the city where IZ currently does not apply. 

Alternative: Increase the IZ requiremem for habitable penthouse space by requiring that all 
of the affordable housing be provided at 50% AMJ. 
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Chapter 28- HILL EAST 

2809 • Exempt penthouse gross floor area from parking requirement calculations. 

ROOFTOP 
PENTHOUSES (HE) 

Alternative: Exempt mechanical space and commuoaJ recreation space within a penthouse 
from parking requirements, bot apply parking requirements of the zone and use to other 
enclosed penthouse area, such as additional residentiaJ units, office, or retail space. 

Chapter 29- UNION STATION NORm 

2906 • Clarify the applicability of§§ 400.7 and 411. 

ROOFI'OP 

PENTHOUSES (USN) 

Chapter 33-ST. ELIZABETBS 

3312 • Amend terms, and clarify the applicability of§ 400.7. 

ROOF STRUCTURES 

(StE) 

The following amendments to the Zoning Regulations are proposed. New text is shown in bold 

underlined type and text to be deleted is shown in 13ald strikethtte&gh type. Where no 
alternative text was requested by the Zoning Commission, the Alternative Text column is left 
blank. 

Title ll DCMR (Zoning) is proposed to be amended as follows: 

I . WITHIN THE ENTIRETY OF TITLE 11: 

(a) Replace the term "'roof structure" wherever it appears with ''penthouse", whether in 
singular or plural; and 

(b) Replace all references to the full or partial title of the Height Act of 1910, such as 
"the Act to Regulate the Height of Buildings in the District of Columbia, approved 
June 1, 1910 (36 Stat. 452; D.C. Official Code §§ 6-60 L.01 to 6-601.09", "the 
Building Height Act of 1910, D.C. Official Code§ 6-601.05(b) (formerly codified 
at D.C. Code§ 5-405(b) (1994 Repl.))", and "the act of June I, 1910 (36 Stat. 452)" 
with the phrase ''The Height Act". 
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2. AMEND§ 199, DEFINITIONS, AS FOLLOWS: 

~->' \·~~~ ·.··· .\LTERNA'liiRnXT #t 't.tr~'~· "'Jf? :;;; :; ;;;7 ' • < >. 
;}$~~;.,,,, ,: tWbJ,~ "T •.. , ... ~ X~ 

199.1 NEW DEFINITION: 

Bei~:ht Act - Act to Reeulate the Beia:ht of Buildin&:~ in 
the District of Columbia~ a~mroved June 11 1910 {36 
StaL 452. as amended; D.C. Official Code §§ 6-601.01 
to 6-601.09}. 

NEW DEFINITION: 

Penthouse - A structure on or above the roof of an:t 
l!art of a buildin~:. The term includes aU structures 
l!reviousl:t ret!.ulated as " roof structures'' b:t § 411 
l!rior to fTHE EFFECTIVE DATE OF THIS 
AMENDMENT1 includin~: roof decks and mechanical 
~uil!meoL 

Story- the space between the surface of two (2) 
successive floors in a building or between the top floor and 
the ceiling or underside of the roof framing. The number 
of stories shall be counted at the point from which the 
height of the building is measured. 

For the purpose of determining the maximum number of 
permitted stories, the term "story" shall not include cellars1 

.2!: steiFway er eler;ater penthouses., er edteP reef 
sttoue&ut>es! pP9,.oided1 dtal dte let:al &Pee ef. all Fe9f 
stf'uet:&Pes leealed aheve t:he tep sle.,. sltall ael aeeed 
eae tltit-d ~1:13~ ef. dte lela~ Feef. aPe&. 

Story, top - the uppermost portion of any building or 
structure that is used for purposes other than heHSiag fep 
meehanieal e~uipmeat er stainlrey eP elevaler 
penthouses. Tbe term "top story" shall exclude 
architectural embellishment 

"'AI1¥~RNA TJW:msi'T #2 &'<>. -,">' w'> .. <.><· ~, , ·"" -.1;~~';7~:. 

3. AMEND CHAPTER 4, RESIDENCE DISTRICT: HEZGFIT, AREA, AND DENSITY 

REGULATIONS, § 400, HEIGHT OF BUTWINGS OR STRUCTURES (R), AS 

FOLLOWS: 

ALTERN A TJ.'VE'i'En #1 
"· 

AJ:h1~RNA TIVE TExT #2 Ill ·,~,.· "-,;" 

CHAPTER 4 ~RESIDENTIAL C1MPTER 4 • RFSIDENTIAL 

" 

400.7 If heusiag feF meehaaieal e~Hipmeal er a stairway eF A l!!lnthonse shall not be l!!lrmitted on a one· 
elevaleP a penthouse is provided ee the Peef ef. a famil:t dweUinz: or naL As to aU other uses and 
huildtag er slA!duPe, it shall be erected or enlarged as structures1 if heHSiag fep meehaaieal et)Hipmeat 
follows: er a sl&irway eF elevater a penthouse is provided 

ea dte reef efa huildiag eP stfvetllre, it shall be 
erected or enlarged as follows: 
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ALTERNA~TEXT#t 

(a) lL shall .meet the requirements of§ 41 1; 

(b) It shall be sa ~aek &em aD eflerieF walls a dislaoee 
at least e41aal te provide a setback greater than or 
equal to its height above lhe roof upon which it is 
located from: 

(1) Anx wall facin& a public stree!i 

(2) Anx wall facin& a public alle!i 

(3) Anx wall facio& a court open to a public streetj 

(4) Anx wall that provides a setback from a lot 
line that it faces; 

(5) Ani wall that abuts a lot line~ and is taller than 
the srreater of tbe adjacent prooertv's existin& 
or matter-of-ri&bt bei&h!i or 

(6) An! wall on a lot line shared with a prooertv 
cootainin& a buildin& or strncture listed in tbe 
District of Columbia lnveoto!:I of Historic 
Sites or a buildin& or structure certified in 
writin& b.x tbe State Historic Preservation 
Officer as c:ontributine: to tbe character of tbe 
historic district in which it is located! except 
this setback is not !:!!!iuinld if tbe adjacent 
historic buildin& is of ~uaJ or hil!her hei&h!i 

(c) It shall oot exceed_eighteea feels si:Ji iaeh (18 ft., fi 
~tweot.x feet (20ft.) in height above the roof upon 
which il is locate~ except it sball not exceed a hei~:,ht 
of ten feet (10 ft.} in hei&!!t above tbe roof U1!2D 

which it is located: 

(1) On a one-famili dwelling or Oatj or 

(2) On a buildin& in anx zone in which the buildin& 
heir;ht is limited to fiftv feet (50'} or less by 
ri&ht; and 

@ For aU buildin&§ and structures~ mechanical 
equipment sball not extend above the periBittM 
eighteea feels sa iaeh El8 ft., 6 ia.~J maximum 
permitted height of the penthouse~ 
soecif'ted in l!!ra211lPh {c:} above. 

400.8 He&Siag fer meehaaieal ~~ a s~•ay, er 
elevater peathease may ~e ereetetl te a heigltt ia aeess 
el that autheNed ia the distflel iB wltieh it is leeat.M. 

ALTERNATIVE TEXT #2 

It shall not exceed_eighteea feels s8E iaeh ~~8 ft.,' 
ta.n-twenty feet (20') in height above the roof 
upon which it is located, except it sbaiJ not exceed 
a hei&bt of ten feet (10'} maximum on a buildin& 
in an! zone in which the buildinr; mir;!!t is 
limited to rrfty feet (50') or Jess by ria:ht; 
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411 

41 1. 1 

411.2 

4. AMEND CHAPTER 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 
REGUlATIONS,§ 411, ROOF STRUCTURES, AS FOLLOWS: 

.. ;; ,,,, 
ALTERNATIVE TJ!:XT #1 

. • !;. 

L>F•. ALTERNATIVE TEXT #2 

ROOF SI=IU::JG~ {R~ PENmOUSES (R} 

A ~nthoose l!:!lrmitted in this title shall comi!II with 
tbe conditions s~ified in this section. 

~a elllePeise a Fe&Se&&IJie degtoee ef arehileetit:NI 
eeatt>el upeR rea~ siFUetures ia ell dislf'ieis1 hett5iag 
fep meehaaieel eiJuipmeRl, slatFA•ay aad ele'i&ter 
peatheases, ed1 wheR aet ia eeafliet ~¥ith !.a .~et ~a 
Regulate the Height a~ Baildiags itt die Dis~riet ef 
GelamiJ~ appre'ied ;}He 191 1920 ~(t Stat. 46;&J I),(;, 

Oftieial Cad~§§ tt ttOl.Ol te tt tt91.991 ea apertmeal 
lnliWiag reels, peRdteases fer (a ) stel"ftg~ shewePSJ 
ed le"'ateries iReideRtBI ed &eeess&J'Y le reef 
swimmiag peels er eemmBB&I reeFeatieR spaee 
leeated ea dtal P&efi ed (h) ethe• eaelesed- epees, 
withia the area permitted as a reef: stNel&Fe, 115ed MF 
FeePeatieB&I uses aeeesse.,, le e&IIHBH&I reeftep 
Feereatiea spaee1 s.hall &.e suhjeetle eeaditieas aad 
"arie&.le Aeer area Ntie eFeEiit speeified iR lhis 
seetiea. 

New provision: New provision: 

A i!mthoose ma! boose meebanical !l!J.WI!meD~ A i!mtboose ma! be used to house mechanical 
stairwa!1 and elevator ovenides1 or an! use l!:!lrmitted eaoil!ment. stairwa!1 and elevator overrides. or 
within the zone in wbicb the l!:!lntbouse is locatedi an! use l!:!lrmitted within the zone in which the 
excel!t that it ma! house onl! mechanical egoil!ment l!:!lnthoose is located1 excel!t as limited in § 
or stairwa! and elevator overrides: 411.2(c}j exce,l!t that it may boose onl! mechanical 

(a ) H the ~nthouse is located on a one-famil! eguil!ment or stairway and elevator overrides: 

dwelling or nati or (a) H the ~thoose is located on a one-family 

(b) In an! zone in whicb the building, heil!ht is dwelling or Oat; or 1 

limited to fortv feet (40 fL} or less b.Y rig,hl (b) In 80! zone in wbich the buildin~:, beieht is 
limited to fiftv feet (50 fL) or less b.v rig,ht; 
and 

(c) Notwithstanding whether the following uses 
are permitted in the zone in which they are 
located, if partially or folly located within a 
penthouse, they shall be permitted only as a 
special exception if approved by the Board of 
Zoning Adjus tment under § 3104: 

(1) Nightclub; 

(2) Bar; 

§ 4112(a) would be deleted if the Commission elects to not pennit a penthouse on a single family dwelling or 
flat, as noted in the Alternative Text #2 for§ 400.7(c). 



Z.C. NOTICE OF FURTHER PUBLIC HEARING 
Z.C. CASE NO. 14-13 
PAGE17 

411.3 

411.4 

When located below, at the same roof level with, or 
above the top story of any building or structure, 
penthouses (as eadiBell iB § 411.1) shall be subject to 
the provisions of§§ 400.7, 530.4, 630.4, 770.6, 840.3, or 
930.3 when applicable, and to the conditions 8IHI 
vaFieiJie Aeer area l'ftiie in this section. 

All enclosed penthouses B:BII meehaaieal eEfllipmeBt 
space shall be placed in one ( 1) e&elesHPe structure, and 
shall harmonize with the main structure in architectural 
character, material, and color. 

411.5 When rooflevels vary by one (1) floor or more or when 
separate elevator cores are required, there may be one (1) 
enclosure for each elevator core at each roof level. 

411.6 Except as provided in § 411.7, enclosing walls hem 
reef ltwel shall: B:BII shaD rise veriie&Jly te a mef, 
9<eept as pmv:illell iB § 4ll,(t. 

.£!} Be of equal height above roof level, except that 
screening walls for mechanical equipment that is 
not contained within a penthouse shall be of a 
uniform height not greater than the maximum 
permitted height for a penthouse, but need not be 
the same height as any enclosed penthouse on the 
same roof; and shall 

.{hl Rise vertically, with a slope of not greater than 
twenty percent (20%) from vertical, to a roofJ 

41 1.7 Whett A penthouse consisting solely of mechanical 
equipment, the eEfllipme&t shall be enclosed fully as 
prescribed in § 411.4 :J B:BII 4ll.S, except that louvers 
may be provided. A roof over a cooling tower need not be 

411.8 

provided when the tower is located at or totally below the 
walls. 

.Selely fer the ases llesigBBtell iB this seeae&, BB 
iBeFe&Se ef &Jlewahle A ear area P&iie ef Bet mere thilB 
thiFty seVeR h~ths (O.:J7) shall be pef'Biittell 

Gross noor area within a penthouse shall not be 
included in the calculation of a building's permitted 

(3) Lounge; or 

Restaurant. 2 

When located below, at the same rooflevel with, or 
above the top story of any building or structure, 
penthouses (as eadiBell iB § 411,1) shall be subject to 
the provisions of§§ 400.7, 530.4, 630.4, 770.6, 840.3, 
or 930.3 when applicable, and to the conditions and 
variable floor area ratio in this section. 

All enclosed penthouses B:BII meehaBieal eEfllipmeBt 
space shall be placed in one (1) e&eleSUPe struc.ture, 
and shall harmonize with the main structure in 
architectural character, material, and color; except 
that egress stairs required to meet building code 
requirements to a rooftop may be located in a 

Except as provided in§ 411.7, enclosing walls from 
roof level shall he ef eEfHal height, B:BII shall rise 
vertically, with a slope of not greater than twenty 
percent (20%) from vertical, to a roof, 9eept as 
prev:illell iB § 4U,ft. 

Selely fer the HSes desig&&tell iB this seetieB; An 
increase of allowable floor area ratio of not more than 
thirty seveR hHBIIFellths (O.J7) 0.40 shall be 
permitted for habitable gross floor area located 
within a penthouse. Gross floor area within a 
penthouse devoted to mechanical uses, stair or 

2 Under the Zoning Regulations Review (ZC Case 08-06A) Use Category provisions, this would read "Eating or 
Drinking Establishment." 
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li'"'' lh""\'f ~' ALTERNA tlvETEXT #1 

411.9 Beef: stA:ielBHS shell ael e!!teeed eae dtil'fJ E~ ef the 
lefal. 1'8ef: &f'ee fer these distfriets whe•e thePe is a 
limitaaea eo the altfllher ef steries. 

A ~nthouse shall not exceed one-third (1/3} of the 
total roof area if located: 

(a) On a buildin&: within the R-1 throua:h R-4 zonesi 

!!! 
(b) On a buildin&: within the Cal!itollnterest 

Overlai District. 

411.10 Ln addition to lbe floor area ratio allowed by§ 411.8, 
mechanical equipment owned and operated as a roof 
structure by a fixed right-of-way public mass rransil 
system shall be permiued in addition to roof structures 
permitted in this section. 

4-l+.-J() &ef!ealee 

411.11 Wlie•e impNet:ieehle heeeuse ef: eperatiftg diflietllaes1 

&Se ef: hHildiag let, e• ether eeadit:ieas reletiftg te the 
haild:i&g e• SIH'F&H:Rdiag B:Fea thai wesiEI lead le 1118ke 
fell eempliHee 8Rdttly reslrieti"e, pFeiHhia?ely 
eesdy1 e• B:RI'e&S8Mhle, 

Excel!t for the use restriction of§ 411.22 the Board of 
Zonina:; Adjustment rna! ~:rant s~ial excel!tions 
under§ 3104 from the leeetie!!3 llesi~:!!J ft!!1RheP1 &HEI 
all etheF &!!l!eels ef sseh stftleHtl'e .e&Y~eted tHule• §§ 
4U,;J threut:h 4U,(;1whea Bl!l!lieable1aad te &I!I!Pe"Ye 
the IB8teFial ef eaelesia.:; eeHStl'tletiea used if Rei iR 
aeeerdaaee 'lll•ilh § § 4:li.J and 41.J ~ &n! of the 
~o:irements or limits or this section2 even if such 
structures do not meet the normal setback requirements of 
§§ 400.7, 530.5. 630.4, 770.6, 840.3, or 930.3, DI!QD a 
showinJ:. that: 

fl!LOperating difficulties such as meeting buildina:; 
code ~uirements for roof access and stairwell 
sel!aration or elevator stack location to maximize 
efficiencies in lower floors; size of building lot; or 
otber conditions relating to the building or 
surrounding area make full compliance unduly 
restrictive, prohibitively costly or unreasonablei 

.ili.L.The intent and purpose of this chapter and this title 
wjlJ not be materially impaired by lhe structure; and 

{£)_The light and air of adjacent buildings will not be 
affected adversely. 

" :ALTERNATIVE TEXT #2 
elevator overrides2 or communal recreation or 
SUI!I!Qrt SJ!ace shall not be included in the 
calculation of a buildina:'s ~rmitted FAR. 
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4 1l. l2 Deleted 

i!!eF pul'p95es e~ litis seetie&s die PUles ef 
is&eFpl"et&&iea pN¥ided ie §§ 4U.IJ dtrettgh 41 hl:+ 
shaD lte applieahle. 

411.13 Deleted 

Ia eempa&iag lh:e Aeel' &Fee F&tie ef. a reel sa..etePe, 
t:he aggpegete S'fii&Pe feet:age ef. allle~els er AooPS 
eeat:aieM withia a reef. stNe&lFe meast~P3Bg sill &RII 
eRe half fee~ €' W ft.~ oF IB9Pe ie height shall he 
iseladed ie lh:e total Aea• aPe& ra&ie pei'Riilted. 

411.14 Deleted 

AHes wilh:is e&Ftaia waDs wid!eal a F9ef. 8SM whePe 
oeMed M gi'fe lh:e appe&NOee of. eae {I:) swe&tH 
shall oat he eettated ie AeeF &Pea 1'89e, htt~ shall he 
eemp~ed as a Mel sRetve te det:ei'IBioe il= lh:ey 
eempl~ wid! § 4U.8, 

41 1.15 ~e• lh:e eflmiRisll'aaea ellh:is see&ieo, meeh&RieaJ 
ef{Bipmeat shell ae~ ioel&de ~epheoe eqllipmeat:, 
Padie3 ~le'fisiea, e• eleeiPeR:ie ef(llipmeoi el a type aei 
oeeessary te ~e epeN&iea ef. ~e hllildiog e• 
stnletu:Pe. Antenna equipment cabinets and antenna 
equipment shelters shall be regulated by Chapter 27 of 
this title. 

41 1.16 For purposes of this section, skylights, gooseneck eJthaust 
ducts serving k:iLchen and Loilet ventilating systems, 
safe!}: railina:;s or 2UJlJ'd rails ~nired bv the 
construction code. and plumbing vent stacks shall not be 
considered as Peel sBo&et&Pe DeDtbouses. 

411.17 Reefsll'ttehll't!S Penthouses less than four feet (4 fl.) in 
heigbl above a roof or parapet wall shalJ not be subject to 
the requirements of this section. 

411.18 A ~thoose shall be limited to one (l l storv 
marimumJ exce(!t tba!a where not in conflict with the 
Bei2ht A£!a two (2} stories shall be ~.rmitted where a 
~tboose of twen~ feet (20 ft.l in beia:;ht is ~rmitted. 

411.19 There shall be no limitation on the amount of a:;ross 
Door area that may be occo(!ied b! a ~ntbouse. 
althou&h ~thoose residential GF A is s ubject to the 
lnclusionan: Zonina:; set-aside l!rovisions of Cha(!ter 
26i and tbe construction of ~nthoose non-residential 
GFA in excess of one thousand ~nare feet (lJOOO sg . 
ft.} t:ri22e!l the affordable bonsin2 (!roduction 
~uirement as set forth in § 414. 

1: Jit;;;2~~1~; AI}.rERNA~lfi~~¥ 
For purposes of this section, the rules of interpretation 
provided in §§ 4 11.13 through 411.17 shall be 
applicable. 

In computing the floor area ratio of a roof structure, 
the aggregate square footage of all levels or floors 
con!& ned within a roof structure measuring six and 
one-half feet (6 l/2 ft.) or more in beigbt shalJ be 
included in the Lotal Ooor area ratio permitted. 

Areas within curtain walls without a roof used where 
needed to give tbe appearance of one (1) structure 
shall not be counted in floor area ratio, bul shall be 
computed as a roof struccure LO determine if they 
comply wil.b § 411.9 . 

For the administration of this section, mechanical 
equipme nt shall not include telephone equipment, 
radio, television, or electronic equipme nt of a type not 
necessary Lo the operation of the building or structure. 
Antenna equipment cabinets and antenna equipment 
shelters shall be regulated by Chapter 27 of this title. 

A oenthoose shaJJ be limited to one {1} ston: 
maximum. exce(!t tba!a where oermitted hi the 
Heia:;ht Acb an additional stocrJ for a tDtal of two 
(2} stories maximo~ shall be oermiUed solei! for 
mechanical ~ui(!ment in any zone or use where a 
~nthoose of twentt feet (20ft.) in heiamt is 
~rmitted. 

Penthouse residential GF A is subject to the 
lnclusionan: Zonina:; set-aside (!rovisions of 
Cha(!ter 26; and the construction of ~thouse 
non-residential GFA in excess of one thousand 
souare feet (lJOOO ~·ft.} tri22ers the affordabl~ 
bousin.: (!roduction ~uirement as set forth in § 
414. 
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41L20 

414 

414.1 

414.2 

,-IJ"""*k·J<'. ALTERNATlVE·TExT)t 
.. ( "' ;\.f;J~>:,) ' ALTERNATivETqitt-#2, .,. · ~ 

A reguest to add ~nthouse S(!ace to a buildina: 
a1mroved hi the Zonina: Commission as a l!lanned 
unit develo(!ment or throuJ:b the desi~m review 
reaui.rements or Cha(!ters 162 182 282 or 29 (!rior to 
(EFFECTIVE DATE OF THIS AMENDMENT) mai 
be r..ted as a minor modification for (!lacemeot on the 
ZoninJ: Commission consent calendar: (!Ursuaot to§ 
3030 and the foUowina: (!rovisions: 

(a) The a(!(!lication shall include: 

(1) A fuUI dimensioned COl!! of the PUD 
8(!(!n>ved and the (!n>I!Qsed roof-l!lan; and 
elevations as necessarv to show the chan~:es ; 

(2) A written comoarison of the (!n>I!Qsal to the 
zonin&: retrulation.~j and 

(3) Verification that the affected ANC bas been 
notified or the regu.estj 

(b) The item not be (!laced on a consent calendar for 
a ~riod of thirtv (30} days minimu.m followin&: 
the filina: of the a(!(!licatiooj and 

(c) The Office of Plannina: shall submit a re(!!!rt with 
recommendation a minimu.m of seven {7) daiS in 
advance of the meetin~:. 

5. AMEND CHAPTER 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 

REGULATIONS, BY ADDING A NEW § 414, AFFORDABLE HOUSING 
PRODUCTION REQUIREMENT GENERATED BY CONSTRUCTION OF 

PENTHOUSE NON-RESIDENTIAL GROSS FLOOR AREA, AS FOLLOWS: 

u 
ALTERNAT~'TEXT ~l , .. ~ ALTERN A TlvE TiiT #Z 

·;))\;'-"' ., -:;;- L)l 

AFFORDABLE HOUSING PRODUCTION 
REQUIREMENT GENERA TED BY 
CONSTRUCTION OF PENTHOUSE NON-
RESIDENTIAL GROSS FLOOR AREA 

The owner of a buildin&: (!n>l!!!§inl: to construct more 
than one thousand §QUare feet (12000 ~- ft.} of 
~nthouse ~:ross floor area not associated with a 
residential use (l!£nthouse non-residential GF A} shall 
l!roduce or fmancially assist in the (!roduction of 
dwelliru!s or multi(!le dwellin~:s that are affordable to 
low-income housebolds2 as those households are 
defmed bi § 2601.12 in accordance with this section. 

For the (!DrPOSeS of this sectio!!z the term ' 'oenthouse 
non-residential GFA'' shall mean all of the ~:ross noor 
area of a oenthouse not occuoied bv dwellin2 units 
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ALTERNA~ TEXT #1 
mechanical ~!!!J!men~ stairwaL or elevator 
overrides. 

414.3 The reguire.ments of this section sball not al!l!l~ to 
l!ro~rties owned hi the District a=,overnment or the 
Washina=!Qn Metroi!Qiitan Area Transit Autbori~ and 
used for a=,ovemment or (!nblic transi!Qrtation 
(!orooses. 

414.4 Oualif:rln& residential uses include one-famil~ 
dwellina1 ftats1 m!!Jtil!le-famili dweJlina1 includin& 
a(!artment bouses1 roomin& bouses1 and boardin& 
houses.)!ut shall not include transient 
accomm!!!!!!tions1 aU as defined in§ 199.1. 

414.5 If the owner constructs or rehabilitates the ~uired 
housin&1 the (!rovisions of§§ 414.6 tbroo~:,b 414.10 
shall al!l!1!1 

414.6 The 2rOSS ~uare footaa=,e of new or rehabilitated 
housin& sball ooual: 

{a} Not less than one-fourth (114} of the l!rooosed 
~thonse non-residentiali:,!OSS ~oare area if 
the !:!9,nired bonsin& is situated on an adiacent 
l!rol!ertv; 

(b) Not less than one-third {1/3) of the l!rooosed 
~thonse n.on-res.idential 2J'OSS ~nare area if 
the location of the reouired bousin& does not 
comi!II with (!arasmtl!b (a} of this subsection1 

but ~ nonetheless within the same Adviso!:! 
Ncil:.bborbood Commission area as the (!ro~ms 
or if it is located within a Honsin& OI!I!Ortunjti 
Area as desi&,!!!ted in the Com(!rehensive ~ani 
and 

(c} Not less than one-half {112} of the l!rooosed 
~thonse non-residential 2J'OSS ~nare area it 
the location of the reouired bousin& is other 
than as a21!roved in l!araml!bs (a) and (b} 
above. 

414.7 rt the honsin& is l!rovided as new construction1 the 
ave!:!Y:e ~nare feet of 2TOSS ftoor area (!!lr dweJlin& or 
~r a(!artment unit shall be not less than eil:.bt 
hundred and r.r~ souare feet (850 sg. ft.}j l!rovideds 
that no avera~:e size limit shall 81!1!1! to roor:nio2 
honses1 boardin2 houses. or units that are deemed 
sin&)e-room OCCUI!!!!9: bonsina=,. 

414.8 For (!Urooses of this sectiolli the word "rehabilitation" 
means the substantial renovation of bonsin& for sale or 
rental that is not habitable for dweDin& I!UrDOSeS 
because it is in substantial violation of the Bousin2 

ALTERNATIVETEXT4J2 
~ 
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ALTERNATIVE TEXT #l 
Re2Uiations of the District of Colombia (14 DCMR}. 

414.9 In the case of rental housin21 the ~u.ired housine 
shall be maintained as affordable dwellio& units for 
not les.~ than twen~ (20} !ears be2inni!!J,: on the 
issuance date of the first certificate of occuuanC! for 
the residential develoJ!men~ or if for a one-famil! 
dwell ina:; the effective date of the first lease 82t'eemenL 

414.10 If the reguired housine is J!rovided for home 
ownershil! shall be the housin& shall be maintained as 
affordable dwellin& units for not less than twen~ (20} 
1:ears betrinnin& on the issuance date of the first 
certificate 2f occul!anc! for the residential 
develoJ!men~ or if for a one-famil! dwellin& the 
effective date of the (JrSt sales a!!TeemenL 

414.11 No ce.rtificate of ocCUJ!aDC! shall be issued for the 
owner's buildin& to ~mit the occuoanc! of 
~thouse non-residential ~ss floor area until a 
certificate of ocCUJ!!!!C! has been issued for the 
housin& reguired J!W:Suant to this section. 

414.12 If the owner instead chooses to contribute funds to a 
housin& trust fund1 as del"med in§ 2499.11 the 
l!rovisions of§§ 414.13 throu&h §414.16 shall 81!1!1!. 

414.13 The contribution sball be ~oal to one-half (1/2} of the 
assessed value of the l!rooosed ~nthouse non-
residential &ross floor area for office use. 

414.14 The assessed value shall be the fair market value of the 
l!rOJ!!lrl! as indicated in the l!ro~m tax assessment 
records of the Office of Tax and Revenue no earlier 
than thim (30} dais l!rior to the date of the buildio& 
l!ermit &l!l!lication to construct the J!enthouse non-
residential ~!rOSS noor area 

414.15 The £,2Dtribution s.ball be determined. b! dividin& the 
assessed value J!!lr ~uare foot of land that com(!rises 
the lot ui!Qn which the buildio&: is or will be located b! 
the maximum ~nnitted non-residential FAR and 
multii!II.in& that amount times the ~thouse non-
residential 2rOSS sonare feet to be constructed. 

414.16 Not less than one-half (112} of the ~uired total 
financial contribution shall be made l!rior to the 
issuance or a buildin2 J!!lrmil for construction of the 
~thouse non-residential I:!OSS Door area. and the 
balance of the total financial contribution shall be 
made l!rior to the issuance of a certificate of 
occ!!}!anc! for ani or all of the huildioa:;'s ~tbouse 
non-residential ~oss Door area. 

ALTERNATIVE TEXT #2 
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6. AMEND CHAPTER 5, SPECIAL PURPOSE DISTRICTS, § 530, HEIGHI, AS 
FOUOWS: 

ALTERNA~TE~~~l~. -~ 
" :."'. '::"' ~.ii:>· 

:''"" ., "' '·_,. ·: ·~- ALTERNATIVE TEX'JZ~~ tf,<il_~-~ ~; 

530.4 Spires, towers, domes, pinnacles or minarets serving as 
architectural embellishments, penthouses e~er elevater 
shafts, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinkler tanks may be erected to a 
height in excess of that which this section otherwise 
aulhorizcs. This section shall not be interpreted to bypass 
otherwise required special exception reviews. 

530.5 If h&HSiBg f'ep meeftaaieaJ ~lHJUBeBt 9F 8 Staifw&y 9P A ~nthou.se shall not be oermitted on a one-
elevater !_penthouse is provided on the roof of a building famil:y: dwell:ine or Oat. As to all other uses 
or structure, it shall be erected or enlarged as follows: and strncturess if heBSiBg feF meehaaieal 

~&ipmeat er a st&Wway er ele-veter a 
penthouse js provided eR: the reef ef a lnliWiBg 
er strtteftlft, it shall be erected or enlarged as 
follows: 

(a) It shall meet the requirements of§ 41 l ; 

(b) It shall he set haek &em all ellterier •A•alls a distasee 
at least ~Hal te provide a setback greater than or 
equal to its height above the roof upon which it is 
located from: 

(1) An,! wall facio~:; a public street; 

(2) An:y: wall facio~:; a public alle:y:; 

(3) An:y: wall facio~ a court o~n to a public 
street; 

(4) An:y: wall that provides a setback from a lot 
line that it faces; 

(5) An:y: wall that abuts a lot lin~ and is taller 
than the 2t'e8ter or the adjacent prooertv's 
existin~ or matter-of-ri2ht heit!hti or 

(6) An:y: wall on a lot line shared with a pro~m 
contain:in~: a buildine or structure listed in the 
District of Columbia Invento!I of Historic 
Sites or a bnildin~: or structure certified in. 
writin~:; bv the State Historic Prese.rvation 
Officer as contribotin~ to the character of the 
historic district in which it is locatedi except 
this setback is not reauired if the adjacent 
historic buildio~:; is of equal or hi~:her beie:hti 

!£1 It shall not exceed_eighleeB feet; sHi iBe:h E181t., 6 lL shall noL exceed_eighteea feet; smiBelt E:18 
ift.h-:twenty feet (20ft.) in height above the roof upon ft., 6 ~~ twentt feet {20 ft.} in beigln above 
which it is locaL~ excel!t it shall not exceed a heiaht the roof upon which it is located, except it 
of teo feet (10ft.) in hei~t above the roof uoon shall not exceed a heieht of ten feet (10 ft.) 
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ALTERNATIVE TEXT #J 
which it is located: 

(1) On a one-family dwelling or Oat; or 

(2) On a building in any zone in which the building 
hei2ht is limited to fif'tv feet (50 ft.} or less by 
ril!bt: and 

@ For aJI buildings and structures~ mechanical 
equipment shall oo1 extend above the permitted 
eighteen feet, si!IE iae.h ~J:8 ft.,' i&.~l maximum 
permitted height of tbe penthouse~ 
specified in para(,t!apb (c) above. 

Q4Mt Deleted 

HeusiBg ler meeheaieel efJIIipmest eF 8 s~•9y er 
elev8teF penthetJSe mey he eFeeteEI te 8 height iB: e~eess 
ef: that autheFii!eEI in the Eltsh=id ia whieh it is leeeteEI: 

530.7 ~¥here re«JU:ireEI hy the .~d te Regol8te the Height ef 
Bllildi&gS iB: the Distriet et: Gelumhi81 8ppFeYeEI;JUBe 
&., 1:910 E;J' Stet:. 4§~1 as ame&EieEit D.G. Qflieial Gede 
§§' ~1.01 te' ~~.~ ~fePtBeFiy eedifieEI MD,<;, 
GeEie §§ e 401 te § 4~ (1994 Repl. & 1999 Sapp.))), 
Pursuant to the Hei~ht Ac~ a ~ntbouse may be 
erected to a height in excess of that permitted shall he if 
authorized by the Mayor or his or her designee and 
subject to the setback back and other restrictions 
~ted in the Act. 

ALTERNATIVE TEXT #2 

maximum on a buildin~ in anv zone in 
which the building height is limited to fifty 
feet (50 ft.) or less by right; and 

7. AMEND CHAPTER 5, SPECIAL PURPOSE DISTRICTS, § 537, ROOF STRUCTURES, 

AS FOLLOWS: 

. '?· ;<< 4' AL'l'ERNATIVMXEXT #1 
. '~&-~~.~~ . AiiERNATivE'TBT #2 

537 RQQJi! STRQ~ PENTHOUSES (SP) 

537. 1 The provisions of§ 4 1 I shall also regulate f'8&f 
s~et&res ~ntbouses in CR Districts. 

537.2 The gross floor area of reef stF&eWI'es penthouses The gross floor area of reef stfouetures 
permitted under this section shall not be counted in mechanical space, stair oc elevator overruns, 
determining the amount of off-street parking as required or communal recreation space within a 

> 

elsewhere in this ti tle. penthouses permitted under this section shall not 
be counted in determining the amount of off-
street parking as required elsewhere in this title. 
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8. AMEND CHAPTER 6 MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, 
SECTION 630 HEIGHT OF BUILDINGS OR STR UCTURES (CR) AS FOUOWS: 

ALTERNATIVE TEXJ' 11 ALTERNATIVE TEXT #2 

630.3 Spires, towers, domes. pinnacles, or minarets serving as 
architectural embellishments, penthouses enr elevater 
shafS, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinlder tanks may be erected to a 
height in excess of that which this sections otherwise 
authorizes. T bis section sbalJ not be interpreted to bypass 
otherwise required special exception reviews. 

630.4 If heasiag fer meehaaieal e~JU:ipmeot er a stairway er A ~nthouse shall not be oermitted on a one-
elevateP a penthouse is provided on the roof of a building famil! dwellio& or flat. As to aU other uses 
or structure, it shall be erected or enlarged as follows: and structures. if heHSiBg fer meehaoieal 

~IBeBt 8P 8 StaUrway 8P elf!fit&F a 
penthouse is provided ea the N&f ef a ~aiWiag 
er stftletape, it shall be erected or enlarged as 
follows: 

(a) It shaH meet the requirements of§ 4 11 ; 

(b) It shall ~e set ~aek frem aU eJ6ePier walls a disteaee 
at least e4Jttal te l!rovide a setback &reater than or 
equal to its height above the roof upon which it is 
located from: 

(1} An! wall fadn& a I!Ublic street; 

(2} Anv wall facin& a l!nbtic alle!i 

(3} An! wall facin& a court o~ to a I!Ublic 
street; 

(4} An! wall that l!rovides a setback from a lot 
line that it faces; 

(5) Ani w!!!l that abuts a lot lin~ and is taller 
than the &reater of the adjacent l!ro~m's 
existin& 2r matter-of-!il:bt bei2b!i or 

(6) An! wall on a lot line shared with a l!ro~m 
containin& a bnildin& or structure listed in the 
District of Columbia Inventoa of Historic 
Sites or a buildin& or strocfnre certified in 
writin.: b! the ~tate Historic Preservation 
Officer as contribufinr; to the character of the 
historic distric! in which it is locatedj excel!t 
this setback is not reauired if the adjacent 
historic buildin& is of eaoal or bi2her bei2htj 

~ It shall not exceed_eighteeB feei; s& iBeh (18 A.,' It shalJ not exceed_eighteea fee~ sa iBeh (18 
~enty feet (20ft.) in height above !he roof upon ft.,' i:ft.,), twentt feet {20ft.) in beigln above 
which it is located2 excel!t it shall not exceed a bei.l!ht lhe roof upon which it is I~ 
of ten feet (1~ ft.) in hei2bt above the roof ul!!!n shaD not exceed a bei&bt of ten feet {10 ft.} 
which it is located: maximom on a buildin2 in ani zone in 



Z.C. NOTICE OF FURTHER PUBLIC HEARING 
Z.C. CASE NO. 14-13 
PAGE26 

@ 

~ 

639 

639. 1 

639.2 

;; 

770 

770.3 

770.6 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

(l ) On a one- family dwelling or flat; or which the building height is limited to rd'~ 

(2) On a building in any zone in which the building 
feet (50 ft.) or less by rieht; and 

height is limited to rlf'ti feet (SO ft.} or less by 
rit!ht; and 

For all buildin~ and structures. mechanical 
equipmeDl shall not extend above the perMitted 
eighleeo lea~ sa iBeh (18 ft., ' in::~, maximum 
permitted height of lhe penthouse~ 
s~cified in l!aragral!h (c} above. 

Hattsi:og fer meeh&ftieel eqllipmeot ar a steiFWay ar 
ele'later peo-t:hattSe fB8Y he ereeted ta a height i:o elfeeSS 
a~ thai: attthamed i:o tile dislriel in whieh laeeted. 

9. AMEND CHAPTER 6, MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, 

§ 639, ROOF STRUCTURES (CR ), AS FOLLOWS: 

ALTERNATIVE TEXT #1 
,, 

ALTERNATIVE TEXT 12 

RQQIZ S~RU:J(;;~ PENTHOUSES (SP) 

The provisions of§ 41 I shall also regulate t'e9l 
slAte lYres ~nthouses in SP Districts. 

The gross floor area of raa~stAlel&Pes penthouses Tbe gross floor area of rea~ slfttlelm'es 
permitted under this section shall not be counted in mechanical space, stair or elevator overruns, 
determining tbe amount of off-street parking as required or comnmnal recreation space within a 
elsewhere in this title. penthouses pennined under this section shall not 

be counted in determining the amount of off-
street park.ing as required elsewhere in this title. 

10. AMEND CHAPTER 7, COMMERCIAL DISTRICTS,§ 770, HEIGHT OF BUILDINGS 
OR STRUCTURES (C), AS FOLLOWS: 

ALTERNA~T#l :g,,, ,,, ALTERNATIVE TEXT #2 7 .·,.;· 

HEIGHT OF BUILDINGS OR STRUCTURES (C) 

Spires. towers, domes, pinnacles or minaretS se.rving as 
architectural embellishmentS, penthouses aver elevator 
shafts. ventilator shaftS, antennas, chimneys, 
smokestacks, or fire sprinkler tanks may be erected to a 
height in excess of that which this sections otherwise 
authorizes. This section shall not be interpreted to bypass 
otherwise required special exception reviews. 

[f heliSi:og fer meehattleal eqttipmeol ar a stairway ar A ~nthouse shall not be ~rmitted on a one-
eJe'l'ale r !._Penthouse is provided on the roof of a building famiii dwelling or flat. As to all other uses 
or structure. it shall be erected or enlarged as follows: and structures1 if hattSi&g leF meehaaieal 
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ALTERNATIVE TEXT #l 

(a) Il shall meet the requirements of § 4 11; 

(b) It shall be set haeiE hm all eMeFieF " 'ails a dist&aee 
at least et}U&I te provide a setback greater than or 
equal to its height above the roof upon which it is 
located from: 

(1} An! wall facina: a public street; 

(2) An! wall facina: a public aile!; 

(3} An! wall facina: a court o~ to a public 
street; 

(4) Ani wall that provides a setback from a lot 
line that it faces; 

(5} An! wall that abuts a lot lin~ and is taller 
than the 21'e8ter of tbe adjacent property's 
existin2. or matter-of-ri2ht .bei2bt; or 

(6) Ani wall on a lot line shared witb a pro~m 
containin&: a buildin&: or structure listed in the 
District of Columbia Inventoa of Historic 
Sites or a buildin&: or structure certified in 
writina: hi the State Historic Preservation 
Officer as contributina: to the character of the 
historic district in which it is located; except 
this setback is not ~oired if the adjacent 
historic boil dina: is of egual or hia:ber heia:ht; 

(c) Ln the C-5 (PAD) District, it shall be set back from 
that portion of the perimeter of the roof fronli ng on a 
street a minimum distance equal to twice the height of 
the Peer stFUetuPe ~othouse above the roof upon 
which it is located; and 

!!ll It shall not eltceed _ eighteea-~e~ sirE i&elt (I 8 fLs ' 
ia.h-:twentr feet (20 ft.) i:n height above the roof upon 
which it is located2 except it shall not exceed a heia:ht 
of ten feet (10 ft.} in beia:ht above the roof UPQD 

which it is located: 

(1) On a one- familv dwelling or Oat: or 

(2) On a buildina: in ani zone in which tbe buildin&: 
bei2ht is limited to fiftv feet (50 ft.} or less b! 
rigbtj and 

.(£1 For all buildina:s and structures: mechanical 
equipment shall not extend above the pePmitted 
eighteea teet, sa iReh EJ8 ft., ' iR.h maximum 
oermitted height of the penthouse L 

. 
as 

ALTERNATIVE TEX:T'#2 
ettuipmeat eP a stairway eP eleve-ieP a 
penthouse is provided ea dte Feel ef a haildiag 
eP sbo=oeture, it shall be erected or enlarged as 
follows: 

ll shall DOL eltCeed.eigltteea fee" sifE iReh (18 
R.s 6 ill.~, twenn: feet (20 ft.} in height above 
the roof upon which it is located, except it 
shall not exceed a hei2ht of ten feet (10ft.} 
maximum on a build.in2 in !!!! zone in 
which the building height is limited to fifcy 
feet {50 ft.) or less hi right: and 
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ltrt %~ft . '~ ALTERNATJ:VJi.JFEb#t . r. . . • fif..~ 'iif:' t©:;u_ TERN A TIVE'liEX,f/#2 
s~ified in l!&ra&,ral!b (d} above. 

770.7 Deleted 

HeHSiBg fep meehaaieel e-.&ipmeat el' a stai~·ay el' 
elevat;e• pealheHSe 11118)1 he epee~ te a height itt e• eess 
er that aulhel'iiled iB l:he distl'iet iB whielt it is leealed. 

770.8 Where required by die ,...,et te Regu:laie l:he Height ef 
B&ildiBgs iB die Distl'iet e~ c;ei81Bhia, appPe"<~ed ,J8fle 
l , l9l0 ~6 Stat. 46~, as ame&detit D,c;, Offieial c;ede 
§§ 6 60:1.01 te 6 60:1.09 (fermerly eedified a t D,c;, 
Cede §§ 6 401 te 6 499 (1994 Repl. & 1999 Suppa))) 
The Height Act, a height in excess of that permitted shall 
be authorized by the Mayor. 

770.9 The height permined for a building eligible for the 
additional density permitted pursuant to § 771.4 shall be 
that permitted by the ,...,et te Regulate the Height ef 
B&ildiags ia the Distl'iet e~ c;elamhia, appreYed ,Jue 
l, l910 (J6 Stat. 4Sl, as ameadedJ D.C. O«ieial Cede 
§§ 6 60:1,01 te 6 '01.09) The Hei2bt Act. 

11. AMEND CHAPTER 7, COMMERCIAL DISTRICTS, § 777, ROOF STRUCTURES (C), 

ASFOUOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT 12 

777 ROO¥S~YC~SPENTHOUSES (Q 

777.'1 The provisions of§ 41 1 shall also regulate reef 
struetures ~ntbouses in tbe Commercial Districts. 

777.2 The gross fl oor area of ree~ st:NemFeS ~ntbouses The gross floor area of reef struetttl'es 
pennitted under this section shall not be counted in mechanical space, stair or elevator overruns, 
detennining the amount of off-street parking as required or communal recreation space within a 
elsewhere in this title. J)elltbouses permitted under this section shall not 

be counted in determining the amount of off-
street parking as required elsewbere in this title. 

12. AMEND CHAPTER 8, INDUSTRIAL DISTRICTS, § 840, HEIGHT OF BUILDINGS OR 

STRUCTURES (C-M, M), AS FOLLOWS: 

840 HEIGHT OF BUU..OINGS OR STRUCTURES (C-M, 
M ) 

840.2 Spires, towers, domes, pinnacles or minarets serving as 
architectural embellishments, penthouses over elevator 
shafts, ventilator shafts, antennas, chimneys, smokestacks, 
or fires rinkler tanks rna be erected to a bci t in excess 
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840.3 

(a) 

(b) 

reviews. 

If heusieg fer meehftBieal eq.iipmeut er a stairway er 
ele¥ater ~nthouse is provided on the roof of a building 
or structure, it shall be erected or enl as follows: 

ll sbaU meet the of § 411 ; 

It sbaU he set haek frem all e'¥terier walls a distauee 
at least e ... te provide a setback greater than or 
equal to its heighl above the roof upon which it is 
located from: 

(1) Any wall facing a public street; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a public 
street; 

(4) Any wall that provides a setback from a lot 
line that it faces; 

(5) Any wall that abuts a lot line, and is taller 
than the greater of the adjacent property's 
existing or matter-of-right height; or 

(6) Any wall on a lot line shared with a property 
containing a building or structure listed in the 
District of Columbia Inventory of Historic 
Sites or a building or structure certified in 
writing by the State Historic Preservation 
Officer as contributing to the character of the 
historic district in which it is located; except 
this setback is not required if the adjacent 

(c) It shall not exceed_eighteeu feet, si§ iBeh (18ft., fi 
~twenty feet (20ft.) in height above the roof upon 
which it is located, except it sball not exceed a height 
of ten feet (10ft.) in height above the roof upon 
which it is located on a building in any zone in 
which the building height is limited to r.rty feet (50 

@ For all buildings and structures, mechanical 
equipment shaU not extend above the permitted 
eighteen feet, si'li iBeh (1.8 ft.• ~ iB.), maximum 
permitted height of the penthouse~ 

Deleted 

BeusiBg fer meehftBieal eEJ:Hipment er a staiFway er 
elevater pentheuse may he ePeeted te a height in e'lieess 
ef that allthel'ii!ed in the Distriet iB whieh it is leeated. 
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ALTERNATIVE TEXT #1 

840.5 Whe•e PeqHil=ed by die !.d ~e Regula~ die Height or 
Bllildiegs in the Dis~Piet er (;elll:lllbia; appre¥ed ;}HRe 
l , l!>IO ~~' Stti: 4S;;&, as ameaded; 9.(;. OAieial (;ede 
§§ t; t;9l,91 ~ t; t;OI,Q!> (feF1DePiy eedifi~ at 9.(;, 
Cede §§ S 491 ~ S 49!> (1994 Kepi. & 1999 
Supp.)))~uant to The Height Act, a penthouse mav 
be erected to a height in excess of that permitted shell he 
if authorized by the Mayor or his or her designee and 
subject to the setback back and other restrictions 
stated in the Act. 

ALTERNA TJVE TEXT #2 

13. AMEND CHAPTER 8, INDUSTRIAL DISTRICTS,§ 845 ROOF STRUCTURES (C-M, 

M), AS FOLLOWS: 

"' •'' ~· *%~' ALTERNATIVE;.TEXT #1 '· ALTERNATIVE T¥T #2 """:~ ~:, ' "i' 

845 

845.1 

845.2 

930.2 

930.3 

KGG~ S~IUJ(;~~RES PENTHOUSES (C-M, M) 

Section 4 11 shall be applicable to Feel stAielHPeS 
~ntbouses in the lndustriaJ Districts. 

The gross floor area of reef: skttefttri!s ~ntbouses The gross tloor area of Peer s~FYelHfts 
permitted under § 4 11 shall not be counted in determining mechanical space, stair or elevator overruns, 
the amount o f off-street parking required elsewhere in this or communal recreation space within a 
Litle. ~nthouses permitted under this section shaJI not 

be counted in determining the amount of off-
street parking as required elsewhere in this Litle. 

14. AMEND CHAPTER 9, WATERFRONT DISTRICTS, § 930, HEIGHT OF BUILDINGS 

OR STRUCTURES (W), AS FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

Spires, towers, domes, pinnacles or minarets serving as 
architecturaJ embellishments, penthouses ever eler.ra~F 
sh.afts, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinkler tanks may be erected to a 
height in excess o f that whjch this section otherwise 
authorizes. This section shaH not be interpreted to bypass 
otherwise required special exception reviews or mayoral 
approvals . 

. If heesiag feF meeha&ieel eq&ipmeat or a s~ay eF A l!entboose shall not be ~rmitted on a one-
elevate• !...!Jenthouse is provided on tbe roof of a building family dwelling or Oat. As to all other uses 
or structure, it shall be erected or enlarged as follows: and structures, if housing MF meehaaieal 

ettllipmeat eF a s~irway oF elevator a 
penthouse is provided eo die Peef of a lntildiftg 
oF sbvelH:I'e, it shall be erected or enlarged as 
follows: 
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fl 
,., :i!&*·~w ALTERNAftViTEfr~l ""' Pt :+Pn''Wlf..\tTERNAnvET~l[<l'"' 

"A ~:;;;;- ' .. .. 
(a) It shall meet the requirements of§ 4 11; 

(b) It shall be set: Nek frem all e!HerieF walls e disf:&Bee 
et leest: equal te provide a setback greater than or 
eauaJ to its height above the roof upon which it is 
located from: 

(1) 
1 

Any waD facing a public street; 

{2} Any waD facio& a public aUey; 

{3} Any wall facina: a court OP£!! to a public 
street; 

(4} Any wall that provides a setback from a lot 
line that it faces; 

(5} Any wall that abuts a lot lin~ and is taller 
than the e;reater of the adjacent prooertv's 
existina: or matter-of-nmt hei2ht; or 

(6) Any wall on a lot line shared with a pro~m 
containin&: a buildin&: or structure listed in the 
District of Columbia Inventon: of Historic 
Sites or a buildin&: or structure certified in 
writin& by the State Historic Preservation 
Officer as contributina: to the character of the 
historic district in which it is located; ex~t 
this setback is not reauired if the a!J.jacent 
historic buildin& is of eooal or bia:her hei2h!; 

w It shall not exceed_eight:eea feet; sili iBeh fl8 fh,' It shall not exceed_eighteea feet; sm iaeh US 
~enty feet (20ft.) in height above the roof upon ft., ' is.), twenty feet (20 ft.} in height above 
which it is I~ except it shall not exceed a heia:ht the roof upon which it is located, except it 
of ten feet {10 ft.) in heia:.ht above the ro2f u~n shall not exceed a heiKht of ten feet (!,0 ft.} 
which it is located: maximum on a buildin&: in an! zone in 
(1) On a one- family dwellina: or Oat; or which the building heia:ht is limited to f'afty 

feet (50 ft.) or less by ri&ht; and 
(2) On a buildina: in any zone in wbicb the buildina: 

heY:!!t is limited to r.rtv feet {52 ft:} or less by 
ri2ht; and 

!!n For aU buildin&s and structures2 mechanical 
equipment shall not extend above the peFmiu.ed 
eighteea feet, sa iBeh €18 ft.1 4i ia.~1 maximum 
permitted height of tbe penthouse~ 
s~ified in para~[aph (d} above. 

~ Deleted 

AeHSiRg fep meehaRieel equipmeat eF 8 staiPWey eF 
elevateF peaf:heHSe may .,e eftlded te 8 height iB seess 
ellhat: eaf:heriHd iR f:he disf:l'iet i& whieh if: is leeaf:efb 

930.5 Reel stAJet&Pes Penthouses less than ten feet (10ft.) in 
height above a roof or parapet wall of a strucrure in the 
W -0 District on Kingman Island shall ool be subject to the 
requirements of this section wben the top of the Nef 



Z.C. NOTICE OF FURTHER PUBLIC HEARING 
Z.C. CASE NO. 14-13 
PAGE32 

936.2 

1203.2 

(a) 

(b) 

15. AMEND CHAPTER 9, WATERFRONT DISTRICTS, § 936, ROOF STRUCTURES (W), 

AS FOLLOWS: 

The provisions of§ 411 shall apply to Fear stmelllre 
penthouses in the Waterfront Districts. 

The gross floor area of Fear stmduFe penthouses 
permitted under this section shall not be counted in 
determining the required number of off-street parking 
spaces or loading berths as specified elsewhere in this 
title. 

The gross floor area of Fear stmetures 
mechanical space, stair or elevator overruns, 
or communal recreation space within a 
penthouses permitted under this section shall not 
be counted in determining the amount of off
street parking as required elsewhere in this title. 

16. AMEND CHAPTER 12, CAPITOL INTEREST OVERLAY DISTRICT, § 1203, HEIGHT, 

AREA, AND BULK REGULATIONS, AS FOLLOWS: 

Except as specified in§ 1203.2 and in Chapters 20 
through 25 of this title, the height of buildings or 
structures in the CAP Overlay District shall not exceed 

feet (40ft.) or three (3 stories in hei 

The height of buildings or structures as specified in § 
1203.1 be exceeded in the instances: 

A spire, tower, dome, minaret, pinnacle, or penthouse 
9\'eF elevateF shaft may be erected to a height in 
excess of that authorized in§ 1203.1; and 

lf erected or enlarged as provided in § 411, heusisg fep 
meelt&Bieal eEfaipmeot eF a staiFWay eF ele· .. ateF 
penthouse may be erected to a height in excess of that 
authorized in the zone district in which located; 
provided that: 

(1) the heusiBg It meets the setback 
requirements of§ 400.7; is set haek rFem aU let 
lines er the let upeo wiHeh the stmeliiFe is 
leeatee a d:istaoee eEfaal te its height aheve the 
Fearer the tep steey; and 

(2) lo 8BY ease, a Feefstmelllre It shall not 
exceed ten feet (lOft.) and one story in height 
above the roof which it is located. 
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1203.5 

1563.4 

1563.5 

All pFe'VisieRS ef § 411 shall else apply te Feef 
stmetBI'es ill the CAP Q,•erlay Distriel. The gross floor 
area of Feef struetu.e penthouses permitted under this 
subsection shall not be counted in determining the amount 
of off-street parking as required elsewhere in this title. 

A penthouse shall not exceed one-third (113) of the 
total roof area. 

The gross floor area of ..eef struetBI'es 
mechanical space, stair or elevator overruns, 
or communal recreation space within a 
penthouses permitted under this section shall not 
be counted in determining the amount of off-
street elsewhere in this title. 

17. AMEND CHAPTER 15, MISCELLANEOUS OVERLAY DISTRICTS, FT TOTTEN 
OVERLAY, § 1562, HEIGHT, BULK, AND USE PROVISIONS (FT), AS FOLLOWS: 

The maximum height and bulk of a new building for a 
newly established use in the underlying CR District shall 
be 5.0 floor area ratio and eighty-feet (80 ft.) in height, 
inclusive of a penthouse which shall be limited to one 
(1) story reef st."'tlefttlte. 

Buildings proposed to have a height in excess of sixty
five feet (65 ft.) shall provide special architectural 
features, roof parapet detailing, and design consideration 
of Feef tap 8Bd penthouses stru.etBI'es to ensure that the 
views and vistas from the historic fortification of Fort 
Totten are not degraded or obstructed. The D.C. Office of 
Planning shall review and provide a report with 
recommendation. 

The maximum height and bulk of a new building 
for a newly established use in the underlying CR 
District shall be 5.0 floor area ratio and eighty
feet (80ft.) in height, inclusive of a penthouse 
which shaD be limited to one (1) story; t'6ef 

A penthouse, where permitted, shall be 
limited to one (1) story maximum, 

18. AMEND CHAPTER 16, CAPITOL GATEWAY OVERLAY DISTRICT, TO ADD A NEW 
§ 1613, ROOF STRUCTURES (CG), AS FOLLOWS: 

The gross floor area of penthouses permitted under 
this section shall not be counted in determining the 
amount of off-street parking that is required by 
Chapter21. 
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1811.1 

1811.2 

1902.1 

(a) 

2602.1 

(a) 

(b) 

19. AMEND CHAPTER 18, SOUTHEAST FEDERAL CENTER OVERlAY DISTRICT, TO 
ADD A NEW § 1811, ROOF STRUCTURES (SEFC), AS FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 
Tbe J!rovisions of§§ 411 and 400.7 sbaU 8J!J!li to 
oentbouses in tbe SEFC District. 
The ~:ross floor area of l!!l!!thouses ~rmitted under The ~:,ross floor area of ~ntbouse mechanical 
tbis section shall not be counted in determinin~: tbe SJ!ace2 stair or elevator overruns1 or 
amount of off-street J!arkinJ: that is reguired hi communal recreation SJ!ace ~rmitted under 
ChaJ!ter 21. this section shall not be counted in 

determinin1: the amount of off-street J!&rkinJ: 
that is ~uired by CbaJ!ter 21. 

20. AMEND CHAPTER 19, UPTOWN ARTS-MIXED USE (ARTS) OVERlAY DISTRICT, 
§ 1902, HEIGHT AND BULK, AS FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

In the underlying C-3-A District, a building may be 
constructed in excess of l.he height limit of sixty-five feet 
(65ft.), up to a maximum height of seventy-five feet (75 
ft.); provided: 

No PeefstFuetuFe oentbouse permitted by this title No Peef slFHetuFe oentbouse permitted by this 
shall exceed a height of eighty-three and one-half feet title shall exceed a height of eighty-l.hree and 
(83.5 ft.) above the measuring point used for l.he one-half feet (83.5 ft.) above l.he measuring poin t 
building, or exceed one (1) story; and used for the building, or exceed one (1) story; 

exce)!t that an additional story1 for a total of 
two (2} stories maximum1 shall be l!!lrmitted 
within the J!enthouse solely for mechanical 
eguiJ!ment; and 

21. AMEND CHAPTER 26, INCLUSIONARY ZONING, § 2602, APPUCABIUTY AS 

FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

Except as provided in § 2602.3, the requirements and 
incentives of this chapter shall apply to developments 
that: 

Are mapped within the R-2 through R-5-D, C- 1 
through C-3-C, USN, CR SP, StE, and W- 1 through 
W-3 Zone Districts, unless exempted pursuant to§ 
2602.3; 

Have ten (10) or more dwelling units (including off-
site inclusionary units; and 
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(d) 

(2) New one-family dwellings, row dwellings, or flats 
constructed concurrently or in phases on contiguous 
lots or lots divided by an alley, if such lots were 
under common ownership at the time of 
construction; or 

(3) An existing development described in subparagraph 
(a) or (b) for which a new addition will increase the 
gross floor area of the entire development by fifty 

(50%) or or 

Provide new residential habitable space within a 
penthouse, except that this requirement shall not 
apply to: 

(1) penthouse space a.ccessorv to residential 
rooftop recreation purposes; and 

(2) 

2602.3 This 

(a) 

(b) 

(c) 

(d) 

(e) 

Housing developed by or on behalf of a local college 
or university exclusively for its students, faculty, or 
staff; 

Housing that is owned or leased by foreign missions 
exclusi for · staff; 

Rooming houses, boarding houses, community-based 
residential facmties, single room occupancy 

or 

Any development financed, subsidized, or funded in 
whole or in part by the federal or District government 
and administered by the Department of Housing and 
Community Development (DHCD), the District of 
Columbia Housing Finance Agency, or the District of 
Columbia Housing Authority and that meets the 

uirements set forth in 2602.7 

2602.4 Except for projects described in § 2602.1(d), this 
chapter shall also not apply to properties located in any 
of the · areas: 

(a) The Downtown Development or Southeast Federal 
Center Districts; 

(b) The Downtown East, New Downtown, North 
Capitol, Southwest, or Capitol South Receiving 
Zones on 12, 2007; 
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ALTERNATIVE TEXT #1 

(c) The W -2 zoned portions of the Georgetown Historic 
District; 

(d) The R-3 zoned portions of the Anacostia Historic 
District; 

(e) The C-2-A zoned portion of the Naval Observatory 
Precinct District; and 

(f) The Eighth Street Overlay. 

ALTERNATIVE TEXT #2 

22. AMEND CHAPTER 26, INCLUSIONARY ZONING, § 2603, SET-ASIDE 

REQUIREMENTS, AS FOUOWS: 

ALTERNATIVE TEXT #l ALTERNATIVE TEXT #2 

2603.1 An inclusionary development for which the primary 
method of construction does not employ steel and 
concrete frame structure located in an R-2 through an R-
5-B District or in a C-1, C-2-A, W-0 or W-1 District shall 
devote the greater of I 0% of the gross floor area being 
devoted to residential use including floor area devoted 
to new residential habitable Sl!ace within a ~ntbouse 
included in a l!roject described in§ 2602. l (d}1 or 
seventy-five percent (75%) of the bonus density being 
utilized for inclusionary units. 

2603.2 An inclusionary development of steel and concrete frame 
construction located in the zone districts stated in § 
2603.1 or any development located in a C-2-B, C-2-C, C-
3, CR, R-5-C, R-5-D, R-5-E, SP, USN, W-2 or W-3 
District shall devote the greater of 8% of the gross fl oor 
area being devoted to residential use including Door area 
devoted l!artialli or entirel:f to new residential 
habitable Sl!ace within a ~nthouse consistent with § 
2602.Hd}, or fifty percent (50%) of t:he bonus density 
being utilized for inclusionary units. 

2603.3 Inclusionary developments located in R-3 through R-5-E, 
C-1, C-2-A, StE, W -0, and W -1 Districts sball set aside 
50% of inclusionary units for eligible low-income 
households and 50% of inclusionary units for eligible 
moderate-income households. The first inclusionary unit 
and each additional odd number unit shall be set aside for 
low-income households. 

2603.4 Developments located in CR, C-2-B through C-3-C, USN, 
W-2 through W-3, and SP Districts shall set aside 100% 
of inclusionary units for eligible moderate-income 
households. 

2603.5 n/a Notwithstanding §§ 2603.3 and 2603.41 new 
residential habitable soace within a oenthouse 
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2603.6 

2603.7 

(a) 

(b) 

2603.8 

2603.9 

The Mayor or the District of Columbia Housing Authority 
shall have the right to purchase up to twenty-five percent 
(25%) of inclusionary units required by this chapter in a 
for-sale inclusionary development in accordance with 
such as are set forth in the Act. 

Notwithstanding § 2603.5, nothing shall prohibit the 
Mayor or the District of Columbia Housing Authority to 
acquire title to inclusionary units required by this 
chapter in a for-sale inclusionary development if any of 
the circumstances exist: 

There is a risk that title to the units will be transferred 
by foreclosure or deed-in-lieu of foreclosure, or that 
the units' mortgages will be assigned to the Secretary 
of the U.S. Department of Housing and Urban 

or 

Title to the units bas been transferred by foreclosure or 
deed-in-lieu of foreclosure, or the units' mortgages 
have been assigned to the Secretary of the U.S. 

t of · and Urban 

An inclusionary development for which the primary 
method of construction does not employ steel and 
concrete frame structure located in a StE District shall 
devote no less than ten percent (1 0%) of the gross floor 
area being devoted to residential use for inclusionary 
units. 

An inclusionary development of steel and concrete frame 
construction located in a StE District shall devote no less 
than eight percent (8%) of the gross floor area being 
devoted to residential use in a StE District. 

23. AMEND CHAPTER 26, INCLUSIONARY ZONING, § 2604, BONUS DENSITY, AS 
FOLLOWS: 

2604.1 Inclusionary developments subject to dte 
tt•evisieas ef dHs Chettte• § 2603.1 or § 
2603.2, except those located in the StE District, 
may construct up to twenty percent (20%) more 
gross floor area than permitted as a matter of 
right ("bonus density"), subject to all other 
zoning requirements (as may be modified herein) 
and the limitations established 
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